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\\hen masters disagree the matter is in a worse 
muddle than it was before the reference. The Ala- 
bama rate law is now back to the district court 
judge and probably later will have to go to the 
Supreme Court for final adjustment. Meanwhile 
the cases of the Louisville & Nashville, the North 
& South Alabama, the Western of Alabama and the 
Central of Georgia are becoming more and more 
complicated because of the diametrically opposite 
Views of Special Masters Gunter and Thorington. 
Master Gunter says the state laws are void. Master 
Thorington, “with the highest respect for the great 
legal learning and ability of the special master who 
filed a report in the Louisville & Nashville case,” 
nevertheless finds the state law valid. He says that 
sovernment and interstate rates are one thing and 
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Alabama and intrastate rates are another, that the 
power of the state over its rates is as well defined 
as that of the federal government over those be- 
tween states. He holds also that the rates in Ala- 
bama are not confiscatory, and, though they are 
higher than in Georgia, that of itself is a ground 
for holding that they do not constitute an interfer- 
ence with interstate traffic. The particularly inter- 
esting feature of the matter is what action the court 
may feel compelled to take. The special master 
is, for the time being, an officer of the court and 
ordinarily his findings are upheld; but the court 
cannot well say that the law is valid in one case and 
unconstitutional and void in another in which pre- 
cisely similar issues are involved. 


EXPRESS RATES IN IOWA. 

Perhaps there could have been no more satisfac- 
tory course taken in the lowa express rate cases 
than that of the court in providing for actual ex- 
“Then the 
court will not have to rely upon speculations and 


periment pending the final hearing. 


opinions, but the actual facts as to whether the rates 
promulgated by the Board of Railroad Commis- 
sioners are remunerative or unremunerative. 

But the particularly interesting points in Judge 
McPherson’s decision are his consideration of the 
methods of arriving at the proper proportion of 
revenue to be attributed to state and to interstate 
business, and his incidental reference to the dif- 
ference of opinion between himself and Judge San- 
born as expressed by the latter in the Minnesota 
rate cases. The court mildly tempers the statement 
of his views by an admission that by reason of cer- 
tain geographical phases Minnesota presents the 
question somewhat differently from what it was 
presented to him as the basis of his decision in the 
Missouri cases; but he cannot bring his mind to the 
conclusion that the Minnesota judge adopted. 

But relative to the point first mentioned, the divi- 
sion of revenue as between state and interstate busi- 
ness, the court expresses itself at some length as 
to the “new theory, unknown and unheard of in 
any other line of carrying business,” that is, the 
proportioning of expenses according to packages 
carried. It is pointed out, and apparently with good 
reason, that money packages may predominate in 
one locality and samples of ore in another; large 
packages in one district and small ones in another; 
with corresponding variations as to cost of, and 
revenue from, handling. 

Incidentally, the court mentions an interesting 
item of information. The Adams Express Company 
operates over five lines in Iowa under contracts, 
only two of which are at the same rate, while the 
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entire variation in percentage of gross receipts paid 
the railroads varies from 40 per cent to 57% per cent. 
Why this dfscrepancy exists does not appear, but 
the court shrewdly suggests that it may be that to 
some companies the express company can afford to 
give more than to others, in which case it empha- 
sizes the proposition as to the method of apportion- 
ing expenses. The main issue, however, comes upon 
the point whether the express companies pay more 
than a reasonable rate to the railroad companies, in 
which case the excess cannot be made up by taxing 
shippers. It is in the determination of some of these 
important points that the outcome of the practical 
experiment now instituted will be watched with in- 
terest. 


WEIGHING LUMBER. 

From a casual consideration of the matter and a 
reading of the statement of the Grand Rapids Lum- 
bermen’s Association with reference to the prevail- 
ing practice in weighing lumber, it seems as if the 
lumbermen have some show of right in asking that 
the matter of weighing be placed on a more accurate 
basis; but it is difficult to see exactly how this can 
be accomplished. So far as the carelessness or in- 
competency of employes, illegibility of scale tickets, 
wrong stenciling of tare weight upon the car, and 
some of the other items forming a part of the com- 
plaint, the removal of the difficulty should not be a 
serious matter. Competent and careful employes 
can be found, there are recording scale devices which 
will deliver a legibly printed ticket, showing the 
exact weight of the load, and wrong stenciling of 
tare weight is probably not so general a practice as 
to present an insuperable obstacle to be overcome. 
The practice does not offer the same inducement 
for the commission of the error, as in the case of 
which one or two instances have been known when 
the capacity of a lot of cars was suddenly increased 
from 60,000 to 80,000 pounds by the simple applica- 
tion of the stencil and white paint. 

There is a prospect of more difficulty in making 
a proper allowance for accumulations of snow and 
ice or other debris frozen in the car before loading. 
A question might, however, arise as to the responsi- 
bility for this addition to the paying load. It is 
easily conceivable that it might be the fault or neg- 
ligence of the shipper, or of the carrier, or just a 
plain “act of God” en route, the burden of which 
would have to be divided, since there is no other 
recourse. 

The claim that numerous instances of check 
weighing to determine tare have shown dis- 
crepancies of over one thousand pounds between 
actual and stenciled weight, would seem remark- 
able, but for two reasons, and they, would seem to 
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make the error on the side of the shipper. Of 
course, in the wear and tear of service much metal 
is worn from the car wheels, and the wear on eight 
700-pound wheels may amount to a considerable re- 
duction in weight without making the wheels unfit 
for service. The other reason seems to involve a 
stretch of the imagination, consisting as it does in 
the lightening of the weight of the car through sea 
soning of the wood of which it is built. In support 
of this we have only the statement of one well- 
known car superintendent that he had found a car- 
building concern using such green lumber that he 
could pick buds off the sills. Perhaps this is like 
what Mark Twain said of the reports of his death, 
“grossly exaggerated.” These reasons, of course, 
take no note of possible intentional wrong stencil- 
ing. 

What is said about the trouble caused by the 
absence of scales at the shipping point and fre- 
quently at the point of destination, involves a condi- 
tion less easy of remedy. It is obviously impossible 
for the lumberman or the railroad to erect scales at 
the loading point and move them along as the line 
of standing timber recedes. Nor is it reasonable to 
expect the carrier to establish and maintain an ex- 
pensive scale plant at every possible destination of 
a carload of logs or lumber. The complaint in ques- 
tion does not suggest any remedy for this condition, 
and perhaps it is considered that if the other troubles 
were remedied the system of estimating, based upon 
extensive observation and experience, would be rea- 
sonably satisfactory. It is admitted that a large pro- 
portion of the carriers’ track scale weights agree 
with the shippers’ estimate. 

There is one important item of the complaint with 
which, it is anticipated, the Commission may have 
some difficulty. A scale is tested, put in proper ad- 
justment and found to weigh accurately. A month 
later it is found to err materially in showing the 
weight of a known load. It has probably been put 
out of order by carelessness or accident in running 
a car upon it—perhaps the first car put upon it 
after the adjustment. It is submitted that it is a 
delicate question to determine the precise moment 
when the scale went out of order and began to give 
inflated or depressed returns, but upon no other basis 
could a claim for overcharge be adjusted. 

It will be interesting to note what “just and rea- 
sonable methods and facilities” the Commission will 
prescribe for adoption. 


POSTPONES RATES HEARINGS. 

Austin, Tex., September 22.—The state railroad com- 
mission has postponed until October 10 hearings in the 
matter of proposed readjustments of ratings on ammuti- 
tion, tin plate and wire cloth, 
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GOVERNORS AND JUDGE SANBORN 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., September 22. 
—Altogether the most spectacular 
thing that has happened in many a 
year in connection with anything 
pertaining to governmental regula- 
tion of railroad rates and practices 
is the determination of the governors 
in conference assembled at Spring 
Lake, N. J., to ask the Supreme 
Court to hear them on the question 
involved in the three Minnesota rate 
cases in which Judge Sanborn held the Minnesota law 
to be unconstitutional because it sought to enter the 
domain reserved by the Constitution for Congress. All 
agreed that it was an invasion of state’s rights that 
Judge Sanborn had made with his decision in those 
cases, but thus far they have not pointed out the cases 
on which they will rely, if they have any, to sustain 
their charge of invasion. 

It is deemed probable that they will be permitted to 
vet into the case as a friend of the court, capable and 
willing to advise it on the points involved. The Inter- 
state Commerce Commission might, with equal propriety, 
suggest to the court that its views on the subject be 
heard. But nothing of that kind will be done. It may 
be said that there was some discussion among the Com- 
missioners as to whether they should undertake to pre- 
sent any views on the subject, but it can be said with 
all emphasis possible that no attempt will be made to 
present the views of the federal regulating power on a 
subject that may be said to affect its jurisdiction very 
largely. 

There is really no strong reason why the Commis- 
sion should try to get into the case. It has the authority 
to consider all the circumstances and conditions sur- 
rounding any rate or regulation the reasonableness of 
which has been challenged. State laws and regulations 
made thereunder are certainly conditions and circum- 
stances. If the Commission deems any law of any state 
to be an attempt to prescribe or limit its jurisdiction, it 
may make an appropriate order correcting a situation 
it deems in violation of the law. Then, if the state or 
carrier affected thereby is aggrieved, it has access to 
the courts to test the validity of the Interstate Com- 
merce Commission’s order. 

There is no question but that the tendency of the 
federal courts is and has been to restrict the state 
bedies to a domain much smaller than they would like 
to occupy, It is doubtful whether the governors, by 
their action, can change the tendency. The chances are 
all against any of them being permitted to make any 
oral argument on the matter. It is believed they will 
be permitted to file a brief or briefs, but the practice 
is all against allowing an interener or friend of the 
court to take any part in the argument. It is considered 
possible that the court will make an exception in what 
now seems to be the invariable rule that a party no 
more clearly interested in the case than the governors 
will be to this one, because of the unusual fact that 
the executive of half the states, in conference assembled, 
voted that, in their opinion, the states should be allowed 
to have a say in the arguments. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 499 


In a way, the attempt of the governors introduces 
a fourth power into the government of the United States, 
the governors in conference assembled, bent upon ad- 
vising the three regular branches, the executive, legis- 
lative and judicial. Another thought that has been ex- 
pressed amcng lawyers here who have talked about the 
matter is that when the governors undertake to get 
into the case, the court will take pains to show that it 
cannot be expected to even directly give countenance to 
such an attempt to introduce into the governmental 
system something for which not the slightest warrant 
appears in the federal Constitution. 

The Minnesota cases are set for argument on Octo- 
ber 10, the day after the October term of court begins. 
But there are 37 cases ahead of these appeals. It is 
obxious, therefore, that they will not come up until 
probably well along in November. By that time the gov- 
ernors will probably have figured out upon what grounds 
they will argue that the Sanborn decision is an invasion 
of state’s rights and be prepared to give the benefit of 
their views to the whole country, especially the perplexed 
Interstate Commerce Commission and the regulating 
bedies of the states whose executives did not join in 
the determination to “protest,” using the word generally 
appearing in the newspapers the day after action was 
taken at Spring Lake. A. E. H. 


Facilitates Shipments to Cuba 


Washington, D. C., September 22.—The State Depart- 
ment has been advised by the American legation at 
Havana that the Cuban government has decided to per- 
mit the use of non-negotiable bills of lading for custom 
house purposes, as applied to shipments from the United 
States, and that official instructions to Cuban consular 
officers in this country to this effect are about to be 
issued. 

This action will afford relief to shippers and ex- 
porters, who by the recent regulation under the con- 
sular fee law of July 1, 1911, were obliged to send their 
original bills of lading to Cuban consuls for certification. 
The new regulations will permit the issues of duplicate 
bills of lading plainly marked “non-negotiable; for cus- 
toms house purposes,” to be filed with the Cuban Consul 


at ports of shipment without detention of the original 
bills. 





ASSOCIATIONS OF ST. PAUL COMBINE. 


St. Paul, Minn., September 22.—The St. Paul Jobbers 
and Manufacturers’ Association, the Associated Mer- 
chants, the Public Affairs Committee of the Commercial 
Club and the Publicity Bureau of St. Paul have com- 
bined under the title of the St. Paul Association of Com- 
merce, with Charles L. Kluckhorn as president and 
Joseph H. Beek as general secretary. 


AVERAGE DETENTION 1.10 DAYS. 


.Duluth, Minn., Sept. 22—During the month of August 
the Lake Superior Demurrage Bureau reported 31,157 
cars detained after demurrage began to accrue, with an 
average detention of 1.10 days per car. For the same 
month in 1910 the figures were 31,619 cars held, with 
an average detention of 1.16 days. July figures for this 
year showed 26,332 cars held overtime and an average 
detention of 1.12 days per car. 
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DEMANDS LIGHT ON WEIGHING 


Lumbermen’s Association Asks Commerce Com- 
mission to Begin General Investigation 
into Scaling Practices 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., September 22,—Presenting a 
broad indictment of present practices and methods 
of the railway companies in weighing carload freight, 
charging inefficiency and neglect, the Grand Rapids Lum- 
bermen’s Association has filed a petition with the Inter- 
state Commerce Commission, asking the inauguration, on 
the Commission’s own initiative of methods and facilities 
now employed by the carriers in weighing scaling lumber. 

The petition, signed by E. L. Ewing, traffic manager 
of the association, reads as follows: 

“In behalf of the Grand Rapids Lumbermen’s Asso- 
ciation of Grand Rapids, Mich., its members and all manu- 
facturers and shippers of and dealers in lumber, the fol- 
lowing statements and petition are respectfully submitted: 

“Freight rates on lumber are uniformly stated by the 
carriers, in their tariffs, as being so much per 100 pounds 
and the two factors of equal importance in determining the 
transportation costs on any shipment of lumber are, there- 
fore, the rate per 100 pounds and the weight of the lumber. 

“The Honorable Commission has said that where the 
rate is stated by the carrier in its tariff as so much per 
100 pounds, actual weight must govern and that in de- 
termining the actual weight the ordinary and natural 
method was by the track scale. 

“Under government supervision the rates of the car- 
riers are subject to regulation intended to prevent un- 
reasonable or excessive charge, unjust discrimination or 
undue or unreasonable preference or advantage. The 
weights of the shipments, as established by the carriers 
according to their own facilities, and methods, although as 
direct in their bearing upon the cost of transportation, 
are not established or obtained by facilities or methods 
subject to government supervision or any of the regula- 
tions that control the rates. 

“Lumber is first manufactured at the various sources 
of supply under conditions that do not permit determina- 
tion of its actual weight prior to shipments; cars are 
loaded with lumber at railroad stations and on spur tracks 
remote from track scales and shipments must, therefore, 
be weighed by the carrier in transit, to obtain basis for 
transportation charges. It is not only usually impossible 
to weigh cars and shipments at loading stations, and in the 
presence of the shipper, because of lack of track scales, 
but equally so at the destinations, railroad track scales 
being only maintained at the more important points or 
origin and destination and at junction and division points 
intermediate and in event of railroad weights appearing 
excessive to shipper or consignee, there is seldom oppor- 
tunity to reweigh car and shipment. 

“Lumber is generally sold f. o. b. destination, and the 
manufacturers and shippers of lumber individually, and 
collectively through their organizations, have arrived at 
estimates of the usual or average weights of the various 
kinds of lumber in various stages of manufacture and dry- 
ness, such estimates being based upon their extensive 
observation and experience and upon careful tests and 
these estimates are used for the purpose of anticipating 
transportation costs when quoting delivered prices on 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 




















































Vol. VIII, No. 13 


lumber and are also used to prevent the loading of cars 
beyond their indicated carrying capacity and for the pur- 
pose of checking, auditing or verifying the charges as. 
sessed by the carriers. 

“The estimate of the weight is the only standard by 
which the accuracy of the carriers’ track scale weight of 
any shipment of lumber may be gauged; a large proportion 
of the carriers’ track scale weights agree with the shippers’ 
estimate. 

“Claims for overcharge in weight must necessarily be 
based upon the shippers’ estimate of which the lumber 
shipped should weigh. Until recent years a large propor- 
tion of such claims were entertained by the carriers and 
upon reasonable proof of the reasonableness of the weight 
claimed, were paid; more recently, however, the carriers 
have generally declined such claims and have refused to 
consider or accept any estimate of the weight of any ship- 
ment as indicating any possibility of error or inaccuracy 
in their track scale weight. 

“Recognizing the necessity of protection against error, 
inaccuracy and frattd in railroad track scale weights and 
denied all consideration of claims for overcharge in weight, 
your petitioners have, during the past year, made all pos- 
sible investigation of the facilities and methods employed 
by the carriers, in obtaining track scale weights on ship: 
ments of lumber and we find: 


“That railroad track scales are subject to con- 
stant and severe strain and that the inspection and 
adjustment of the scales are infrequent, irregular and 
sometimes incompetent and unreliable. 

“That the weighing of cars is frequently per- 
formed by employes upon whom no actual responsi- 
bility rests and that the weighing is not done in ac- 
cordance with the instructions issued by the carriers 
to their er:ployes. 

“That the weighing is frequently performed un- 
der adverse conditions and that scale tickets are 
frequently illegible. 

“That there are no protective measures against 
clerical error in recording weight or transportation 
of figures. 

“That in the event of scale being defective, 
scale beam being mis-read, figures transposed, car 
improperly placed on scale or of any other error or 
inaccuracy in weighing no possible investigation of 
a claim for overcharge could later develop such error 
or inaccuracy for the benefit of the claimant. 

“That the tare weight of the car as stenciled 
thereon and used by the carriers in determining the 
weigh of the shipment is inaccurate. 

“That cars frequently contain dirt, gravel, coal 
dust and other debris, often frozen in car and im- 
possible to remove before loading, for which no al- 
lowance in weight is made by the carriers. 

“That cars, especially open cars, loaded with 
lumber are often delayed in transit and in fall, win- 
ter and spring accumulate snow, ice and moisture 
for which no allowance is made in scaling. 

“That check weighing of loaded cars almost in- 
variably develops inaccuracy in first weight and that 
the weighing of empty cars usually proves the sten- 
cilled tare weight of the car to be in error. 

“At points where railroad track scales are located and 
used evidence of their frequently defective condition and 
of their improper use may readily be obtained. Your peti- 
tioners have affidavits showing the weighting of cars 3! 
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points in Michigan, without cars being uncoupled at either 
end. 

“As we have previously advised the Honorable Com- 
mission, several hundred cars weighed empty at and near 
Rapids have developed an average variation in 
actual and indicated tare weight of over one thousand 
pounds per car. 


Grand 


“The testimony of Mr. F. O. Becker, then superin- 
tendent of the Western Railway Weighing Association, be- 
fore the Railroad Commission of Wisconsin, November 9, 
1910, showed 1,586 cars check weighed in one month re- 
sulting in total reduction in weight of an average of over 
twelve hundred pounds per car. 

“Complaints and evidence of overcharge in weight 
rapidly increasing in volume and refusal of carriers to give 
consideration to claims, such refusal being frequently based 
upon the expression of the Honorable Commission in the 
matter of William K. Noble vs. Detroit & Toledo Shore 
Line Railroad Company et al., No. 3261, decided December 
5, 1910, Opinion No. 1,457, induced your petitioners to com- 
municate with manufacturers and shippers of lumber in 
other producing territories and we find the conditions com- 
plained of to be general and lumber shipments to be gen- 
erally and habitually overcharged by the carriers. 

“To bring a separate complaint before the Honorable 
Commission in each instance of unjust or excessive charge 
would, in sustaining each complaint, largely duplicate the 
amount of work involved and the evidence to be introduced, 
thereby imposing unnecessarily upon the time of the 
Honorable Commission in the trial of each such separate 
and specific complaint, as well as imposing upon all parties 
the time and expense of trial to reach determinations which 
must entirely relate to the general methods of weighing 
shipments on railroad track scales and determining thereby 
the basis of transportation charge. 

“Wherefore, your petitioners pray: 

“That the Honorable Commission will of its own 
initiative institute an investigation of the methods and 
facilitates employed by the carriers doing interstate busi- 
ness, in arriving at the weights of lumber shipments upon 
which they base their charges to the end that the Honor- 
able Commission may determine and prescribe what will 
be just and reasonable methods and facilities to be there- 
after adopted.” 

Mr. Ewing’s present petition is the culmination of 
an action that first took definite shape about a year ago, 
when the association he represents adopted the follow- 
ing resolution: 

“Whereas, 
association 


It is believed that the members of this 
and lumber dealers and manufacturers have 
long suffered serious loss by reason of unsatisfactory 
and inaccurate methods of weighing of shipments in 
Wansit on the track seales of Michigan railroads; there- 
fore, be it 

“Resolved, That the traffic manager of this associa- 
on be authorized to proceed to investigate the methods 
of weighing cars by the railroads, the conditions of the 
tracks, scales in use by the railroads and the accuracy of 
the tare weights of the cars as used by the railroads in 
arriving at the net weight upon which their transporta- 
tion charges are based; and, be it also 

“Resolved, That Mr. Ewing be authorized to call 
upon the members of this association, individually and 
collectively, for such information, co-operation and assist- 
ance as he may require to assemble such evidence, data 
and general information as may be necssary to the 
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proper presentation to the Michigan railroad commission 
or the Interstate Commerce Commission of a formal com- 
plaint providing the result of such action.” 

Mr. Ewing at once proceeded to take up the investi- 
gation authorized. At this time, the Commission handed 
down two opinions which served to further intensify the 
situation. These were on complaints brought by William 
K. Noble. The first, Opinion No. 1457, Docket No. 3261, 
20 I. Cc. C. Rep., 60, was one in which the complainant 
asked reparation on a carload of coiled elm hoops from 
Newport, Mich., to New York City because of alleged 
incorrect weighing. The weighmaster’s certificate showed 
66,000 pounds, but Noble maintained that the weight 
did not exceed 56,000, basing this figure upon an esti- 
mated weight of 475 pounds, per thousand hoops. The 
Commission held, however, that the secondary evidence 
introduced by complainant was not sufficient to establish 
that the shipment was not properly and accurately 
sealed. The same week, the decision in the second Noble 
case, Opinion No. 1458, Docket No. 3357, 20 I. C. C. Rep., 
62, was made public. In that case the complainant put 
in issue the weight and rate charged on a shipment of 
coiled elm hoops from Bell City, Mo., to Jacksonville, 
Fla. The shipment weighed 25,100 net at Dexter, Mo.; 
at Jacksonville it was reweighed by the Southern Rail- 
way Weighing and Inspection Bureau and 24,600 net re- 
ported. Upon the facts disclosed of record, it was held 
that the Dexter weighing should control. 


With the promulgation of the first opinion, trouble 
began to loom ahead for the lumbermen. “Since that 
opinion was published,’ Mr. Ewing complained in a letter 
to the Commission, “a number of the members of this 
association have had claims for overcharge in weight on 
shipments of lumber declined by the carriers and by the 
Joint Rate Inspection Bureau with reference to that 
opinion. The question of facts involved in such claims 
and the circumstances and conditions surrounding the 
transactions are not, in all cases, exactly similar to those 
considered by the Commission in the case cited. It 
appears, however, to be the desire or the policy of car- 
riers to discourage the filing of claims for overcharge in 
weight by quoting the above opinion. 


“During the past few months this department has 
made careful investigation of the matter of track scale 
weights on shipments of lumber originating in the state 
of Michigan. Several hundred cars have been weighed 
and reweighed, loaded and empty, and it has been found 
that on over 600 cars the stenciled tare weight of the 
car is less than the actual weight, the average weight 
in excess of the stenciled tare weight on over 700 cars 
was 1,142 pounds per car. This would make it appear 
that many of the claims filed for overcharge in weight 
have their origin in incorrect stenciled weights on cars 
used for shipment.” 

Particular exception was taken by Mr. Ewing to the 
following dicta of the Commission in the first case: 

“Actual scaling of necessity ordinarily should govern, 
and positive evidence of defective mechanism, clerical 
error in recording or other inaccuracy should clearly 
appear before there can be substituted an estimated basis 
for a weight that prima facie must be accepted as cor- 
rect.” 

“A very small proportion of the cars of lumber 
shipped are weighed at point of origin because of the 
absence of track scales at small stations and spurs where 
the lumber is cut and loaded,” explained the traffic man- 
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ager of the Grand Rapids association. “The cars must 
therefore be weighed at some station intermediate with 
destination and equipped with track scales. The shipper 
therefore has no opportunity of obtaining evidence or 
proof of defective mechanism, clerical error in record- 


ing or other inaccuracy and no opportunity of protecting 
himself against same. 


“Cars are frequently weighed at night. Scale beams 
are then read by the light of the switchman’s lantern. 
The weighing is frequently performed by employes upon 
whom no actual responsibility rests. The weighing is 
frequently done under adverse circumstances and con- 
ditions. Scaling tickets are made out as the car is 
weighed, and especially in the winter time are frequently 
almost illegible, and the liability of transposition of fig- 
ures thereby increased. The scales themselves are con- 
stantly subject to severe strain. (In the case above 
cited it is a part of the record that the track scales in 
question were found to be accurate by inspection July 13, 
1909, whereas the shipment in question moved more 
than two months later, on September 21, 1909.) The 
inspection and adjustment of track scales is, we believe, 
intermittent, irregular and frequently incompetent and 
altogether unreliable. During my employment by vari- 
ous railroad companies extending over a period of seven- 
teen years, I had knowledge of many instances where 
track scales at regular weighing stations were out of 
order for months, notwithstanding that their condition 
Was properly reported to the proper representatives of 
the company. 


“Shipments of lumber are not always destined to 
points at which track scales are located, and therefore 
the consignee of a car, if the railroad weight seems 
excessive, does not have the opportunity of having the 
shipment reweighed, although willing to assume the ex- 
pense, nor can he obtain the actual tare weight of the 
ear after unloading the shipment. It is not entirely 
practicable to weigh on wagon scales, or otherwise, the 
shipment in its entirety, and in many known instances 
where a portion of the shipment has been weighed on 
wagon scales or otherwise in the presence of representa- 
tives of the carrier for the purpose of demonstrating the 
actual weight of the lumber to be nearer an estimated 
than the track scale weight the carriers have refused 
to adjust and have persistently maintained the infalli- 
bility of their track scale weight and declined to pay 
claims for overcharge. 

“I thought it advisable to investigate the origin of 
the established estimated weights of the various kinds of 
lumber and found that they are the result of long experi- 
ence, careful test weighing by shippers and a necessity 
that has always existed, i. e., that of having some pro- 
tection against overcharges due to excessive railroad 
track scale weights on lumber shipments. 


“Until recent years the carriers have adjusted with 
the shippers a large proportion of such claims, which has 
had the effect of restraining the shippers from united 
or aggressive activity in this matter. As it becomes 
evident that the carriers will maintain the infallibility 
of their track scales and their weighing methods and 
will decline to consider any and all claims for over- 
charge in weight, it also becomes evident that the ship- 
pers must in some fashion have protection against such 
overcharge. 


“The various organizations of lumber manufacturers 
and shippers, and particularly the national organization, 
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have a number of times debated the general adoption of 
uniform estimated weights on various descriptions of 
lumber in various stages of dryness, etc., to be arrived 
at by most expert and conscientious effort possible, and 
then to be supported by the organization. From 1 
personal knowledge, the records of thousands of cars 
of lumber handled by the Grand Rapids members of 
this association may be produced to prove the greate 
accuracy of the estimated weight than that of the rail- 
road track scale weights. There are a sufficient number 
of instances where the railroad track scale weight itself 
verifies the same estimate on the same kind or condi- 
tion of lumber, which estimate would absolutely be re- 
fused as the basis for claim that might be filed on an 
exactly similar shipment made at the same time but 
weighed on a different track scale or at a different 
time and producing a track scale weight greatly in excess 
of what the shipper knows the actual weight of the 
lumber to be. We do not contend that railroad track 
scale weights are always inaccurate, as a very large 
percentage of the cars weighed are not overcharged, and 
at this time I wish to say that it is remarkable how few 
of the railroad track scale weights fall below the estab- 
lished estimated weights.” 


Instead of finding comfort in the second Noble opin- 
ion, Mr. Ewing declares it only adds to the shipper's 
burden. 

“The award of reparation in No. 1458,” he said, 
“appears to have been based upon the fact that the 
shipment in question was twice scaled, with a variation 
in the separate scales, and that variation was accepted 
as indicating that one of the scales must be in error. 
The variation did not, however, prove that the first 
scaling at Dexter, Mo., was to any extent freer of defect- 
ive mechanism, clerical error in reporting or other inac- 
curacy than was the second scaling at Jacksonville, Fla., 
and it would appear that in this instance particularly a 
reasonable estimate or approximation based on experience 
and honesty should govern. Opinion No. 1457 apparently 
maintains the infallibility of the railroad track scales in 
the absence of proof of error or defective mechanism, 


although such proof is entirely inaccessible to the 
shipper. Opinion No. 1458 apparently proves the infal- 


libility of railroad track scales, but had not the car 
been twice weighed, what protection would the shipper 
have had against the overcharge? Would this indicate 
that all cars should be checked weighed? 

“Before the railroad commission of Wisconsin at 
Madison on November 9, 1910, a hearing was had in the 
matter of investigation on motion of the commission of 
railroad claims and weights, before Commissioners Myers, 
Erickson and Roemer, which I attended for the purpose 
of obtaining the information that I anticipated would be 
available. The late F. O. Becker, then superintendent of 
the Western Railroad Weighing Association and Inspec- 
tion Bureau, testified as follows: 

“*The check weight is taken under exceptional con- 
ditions for the purpose of determining any error in the 
first weight. * * * 

“During the month of September there was check 
weighed at New Lisbon 1,014 cars. The weights were 
increased 23,400 and decreased 7,800. * * * 

“During the month of July there were check weighed 
1084 cars. The weights were increased 65,060 and 
decreased 15,925. * * * 
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“In June there were check weighed 981 cars, and 
the total gain was 38,700 and loss 36,650. * * * 

“‘In May there were 970 cars check weighed. Total 
gain was 42,200 and the total loss 51,100. * * * 

“In April there were 1,586 cars check weighed, and 
the total gain was 178,125 and the total loss 378,500.’ 

“In further testimony Mr. Becker conceded that: 

“*& clerk may err in subtracting the rate from the 
gross and thus overcharge, or he may transpose his 
figures.’ 

“What protection has the shipper against such error 
when his shipment is weighed at some point distant 
from his location, when there is no opportunity for track 
sealing at destination and when his conscientious esti- 
mate of the weight of the lumber is rejected by the 
carrier as being unworthy of any consideration what- 
ever? 

“The carriers in general refuse to make any proper 
allowances for snow and ice on or in cars. Lumber 
shipments are frequently delayed in transit, and when 
in open cars standing on track in heavy rain or snow 
they accumulate moisture to an extent that increases 
their weight many thousands of pounds, on which the 
shipper pays freight although in no way contributing 
to and frequently suffering from the delay in transit. 
Shippers loading on spur tracks and in remote districts 
frequently experience costly delay in securing cars for 
their loading, and such cars when furnished frequently 
contain debris of all kinds. It has been suggested that 
the shipper should in such instances either reject the 
cars or call the attention of the railroad agent at the 
loading point to the debris in the car and arrange for 
a proper allowance. for same to be noted on the bill of 
lading. The debris referred to frequently consists of 
coal and gravel frozen into the car. It does not appear 
that the shipper should at his own expense be obliged 
to clean the car. A shipper after waiting days and 
weeks for equipment cannot reject cars when obtained, 
although same may not be in proper condition for loading. 
Cars are frequently loaded at stations and on spurs in 
lumber-producing territory where there is no agent or 
other representative of a carrier available for the purpose 
of noting on the bill of lading proper allowance for the 
Weight of the refuse in the car. 


“In the last year, with the co-operation of the mem- 
bers of this association and other shippers, we have 
weighed and reweighed several hundred cars, loaded and 
empty. Sixty-two cars weighed by the Antrim Iron Com- 
pany in the months of November and December, 1910, 
and January, 1911, showed variations between the marked 
and the actual tare weight of the car ranging from 100 
to several thousand pounds per car. The actual tare 
weight of the 62 cars was 2,030,500 pounds, and the 
marked tare weight, which would ordinarily be used by 
the carrier in determining the freight charges, was 1,979,- 
-00 pounds, an average of 827 pounds per car against 
the shipper. Eighty-one cars weighed by the Wallin 
Leather Company showed the actual tare weight to be 
2,911,000, marked tare weight 2,806,400, or an average 
of 1,291 pounds per car against the shipper. Another 
lot of 91 cars weighed by the Antrim Iron Company 
showed an average of 615 pounds per car in favor of 
the shipper. Another lot of 72 cars showed an average 
difference of 1,016 pounds per car against the shipper, 
and it would therefore appear that not only are the 
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shippers subject to overcharge by reason of defective 
mechanism in track scales, clerical errors in recording, 
etc., but because of incorrectly indicated tare weights 
as stencilled on all cars and as used by the carriers in 
arriving at the net weight of shipment upon which freight 
charges are based and collected, except where the shipper 
or the consignee is able to obtain reweighing of the 
empty car after unloading the shipment. 

“The conditions described exist not only in connec- 
tion with the transportation of lumber having its origin 
or its destination in Michigan, but in every lumber-pro- 
ducing territory of the United States and in connection 
with the transportation of every commodity in carloads, 
charges upon which are based on railroad track scale 
weights. 

“The carriers sometimes concede that their cars 
weigh more than indicated by the stencilled tare weights 
in the winter time, but contend that the cars weigh as 
much less in the summer time, and that the shipper 
has therefore no cause of complaint. 

“The merchant whose scales are subject to inspection 
by the sealer of weights and measures under any munici- 
pal ordinance could not in that manner successfully de- 
fend himself if confronted with evidence showing that 
some of his customers received short weight because 
of the location or condition of his scales or because of 
the fact that the containers in which the articles pur- 
chased are placed upon the scales for weighing fre- 
quently contain at the same time debris or other matter 
not purchased by the customer. If he offered in defense 
that his scales as frequently gave under-weight as over- 
weight, he would only succeed in multiplying damning 
evidence against himself. 

“In the record of the hearing before the Wisconsin 
commission, it is shown that the employes of the rail- 
roads charged with the weighing of shipments are not 
always immune to the influence of shippers with whom 
they come directly in contact. The carriers, however, 
frequently defend their position when declining weight 
overcharge claims with the statement that the claimant 
has doubtless had many freight bills presented upon 
the basis of track scales weights that because of error 
in recording, defective mechanism, etc., were less than the 
actual or his own estimated weight of the shipment. 

“Is there not as great an opportunity for undue 
discrimination by the carriers between shippers in the 
matter of weights as in the matter of rates? If the pub- 
lished tariff rate is the only legal rate and the rate 
that must be charged by the carriers under all circum- 
stances and conditions, is it not just as essential that 
the actual weight of the shipment be safeguarded to 
the same extent? If the track scale weights obtained 
py the carriers by means of their own employes and 
their own devices and methods are to govern the charges, 
must not those weights be absolutely reliable and should 
not evidence of their unreliability and inaccuracy receive 
the careful consideration of the Commission? The 
investigation of the Commission would appear to be 
warranted by the volume of protest and complaint that 
has its origin in every section of lumber-producing ter- 
ritory. If by such investigation it becomes apparent that 
check weighing of all cars will offer proper protection 
against overcharge or under-charge, let the obligation 
of check weighing be placed upon the carrier. If the 
investigation shows false tare weights indicated on cars 
and used in arriving at net weight upon which the trans- 
portation charges are based, a remedy therefore must 
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be accomplished. If the investigation accumulates evi- 
dence of defective mechanism, negligence or dishonesty 


on the part of the employes of the carriers, whose duty 


it is to weigh the shipments, there is a remedy provided. 

“The necessity of the weights upon which transpor- 
tation charges are based being actual, accurate and reli- 
able is apparently second in importance only to the 
necessity of strict adherence to the published tariff rate. 
In the matter of weighing, the carrier is protected 
against any dishonesty on the part of the shipper except 
wherein he may voluntarily be a party to that dishonesty. 
The shipper, however, at present has no protection what- 
ever against dishonesty, error or inaccuracy on the part 
of the carriers, and the opportunities for undue discrimi- 
nation and injustice are great.” 





- 7 
Busy Days For Commission 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING. WASHINGTON, D. C. 

Washington, D. C., September 22.—In the eight 
mcnths ending with the last day of the fiscal year 
1911, the Interstate Commerce Commission served a few 
more than 128,000 formal crders upon the carriers of 
the country by sending them to the agents of the car- 
riers appointed by them under the amended act to 
regulate commerce of June, 1910. Judging from the 
amount cf work of that kind done during the eight 
months during which statistics were possible, the sta- 
tistical showing of clerical work will reflect the great 
activity of the Commission, caused, in large part, by 
the changes in the law sixteen months ago. 

The complaints that have been coming to the Com- 
mission lately indicate, or at least appear so to do, 
that, in the opinion of the shippers and receivers of 
freight the Commission should hasten the observance 
of the amended fourth section, Many of the complaints 
set up an allegation that the matter or rates ccmplained 
of is in violation of one of the prohibitions contained 
in the amended fourth section. Some of the complain- 
ants appear to have igncred the fact that the Commis- 
sion has authorized the carriers to disregard the amended 
fourth section until specified days in the future, for 
the reason that it has been physically impossible for 
either the Commission or any carrier to line up and 
adjust tariffs in accordance with the amended section, 
especially in view of the fact that the Commission, 
until about two months ago, had been unable to come 
to any conclusion even on the Spokane case, which, in 
one form or another, had been pending for twenty years. 


DENIES COMMERCE COURT JURISDICTION. 

Washington, D. C., September 22.—The government 
has filed a motion to dismiss the petition presented 
by the Southern and Chesapeake & Ohio railways to 
the Commerce Ccurt to have the orders of the Inter- 
state Commerce Commission in the St. Louis Blast 
Furnace cases, published in full in Tue TRAFric WorLD 
for July 1, 1911. The government and the Commission, 
as intervener, set forth that the orders attacked were 
orders for the payment of money only, and that there- 
fcre the Commerce Court is without jurisdiction over 
the cause, except to enter an .order of dismissal of 
the proceedings. 
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IOWA WINS IN EXPRESS CASE 


Federal Court to Dissolve Restraininz 
Against Enforcement of State Com- 
mission Rates 


Orda 





Des Moines, Ia., September 22.—Commission-made 
express rates in Iowa will be given a fair trial. 

This is the order- handed down by Judge Smith Mc 
Pherson in the United States District Court in denying 
the application of the express companies for a tem. 
porary injunction against the scale ordered by the lowa 
board in January and published in THe TRAFFIC Wor p 
for January 7, 1911, page 36. The present restraining 
order against the commission rates will be dissolved. 
effective the last of next month. 

“Pending the final hearing of the cases on the mer- 
its,’ declares the court, “the actual experiment will be 
made, and then the court will not have to rely upon 
speculations and opinions, but the actual facts as to 
whether such rates thus promulgated by the Board of 
Railroad Commissioners are remunerative or unremunera- 
tive.” 

The decision, in full, follows: 

IN THE CIRCUIT COURT OF THE UNITED STATES, 
SOUTHERN DISTRICT OF IOWA, CENTRAL 
DIVISION. 


William M. Barrett, as President of the 
Adams Express Company, 
Complainant, 
vs. 
David J. Palmer, N. S. Ketchum, Clif- 
ford Thorne and George Cosson, 
Defendants. 


James C. Fargo, as President of the 
American Express Company, 
Complainant, 
vs. 
David J. Palmer, N. S. Ketchum, Clif- 
ford Thorne and George Cosson, 
Defendants. IN 
EQUITY. 
Chauncey H. Crosby, as Vice-President 
of the United States Express Com- 
pany, Complainant, 
vs. 
David J. Palmer, N. S. Ketchum, Clif- 
ford Thorne and George Cosson, 
Defendants. 


Wells, Fargo & Company, 
Complainant, 
vs. 
David J. Palmer, N. S. Ketchum, Clif- 
ford Thorne and George Cosson, 
Defendants. ] 


Mr. N. T. Guernsey, for complainant. 
Mr. George Cosson, Attorney-General, and Mr. H. W. 
Byers, for defendants. 
Opinion. 


SMITH McPHERSON, Judge. 
Each of four express companies, by bill in equity, 
seeks to enjoin the enforcement of Iowa rates upon 
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express matters. The rates were fixed by what is known 
as Order No. 2, by the Iowa railroad commissioners, 
effective March 30, 1911. The contention is that the 
rates thus fixed are unreasonably low, and therefore 
unremunerative, confiscatory, and the taking of property 
by requiring a service without just compensation. 

By state statute the board was empowered to thus fix 
rates. The validity of such legislation and thus fixing 
rates provided always that the rates thus fixed are 
reasonable, is beyond debate. This statement needs no 
elaboration. Many propositions as to the fixing of rates 
and judicial inquiry with reference thereto are so well 
settled that they need only be stated: 

1. When rates are fixed by the legislature or a 
board or commission authorized to thus act by statute, 
such rates thus fixed are presumptively correct. Such 
presumption becomes stronger or weaker, accordingly 
as to whether investigation was made and whether the 
body fixing them acted fairly, giving both sides a hear- 
ing. Rates are sometimes fixed, when, by reason of a 
lack of fairness, and lack of investigation, such presump- 
tion of reasonableness is entitled to but little weight. 

2. Courts cannot fix rates, but courts can and must, 
upon due application, pass upon the question of whether 
rates thus fixed are reasonable. Courts cannot avoid 
the determination of such applications, but in the per- 
formance of duty, must pronounce upon the question as 
to whether such rates are reasonable or unreasonable. 

3. The state of Iowa cannot, either by the legisla- 
ture, or by any board, fix interstate rates. The state 
cannot fix rates that control interstate rates. Every 
state rate, in some way or other, may have some bearing 
on interstate rates, and every interstate rate may have 
some bearing on the state rates. But, in my opinion, 
this is not enough to invalidate the state rate fixed by 
the state, because it may be made to appear that in 
some one way or another, indirectly or remotely, it may 
have a bearing and effect upon interstate business. I 
gave this great question the consideration that in my 
opinion its importance deserved, in the so-called Mis- 
souri Railroad Rate Cases, which appear under the title 
of St. Louis & San Francisco R. R. Co. et al. vs. Hadley, 
Attorney-General, 168 Fed. Rep., 317-340. This question 
was most strongly presented in the Missouri cases, be- 
cause of the tremendous commerce between the two 
cities of St. Louis and St. Josephs the one-half of which 
was carried by a railroad wholly within the state of 
Missouri between the two cities, and the other half of 
such commerce between the two cities was carried by 
a railroad, partly within the state of Missouri, and rartly 
within the state of Kansas. A like situation existed 
between Kansas City and St. Joseph, and another like 
situation between Kansas City and the Joplin mining 
district, between which places the commerce is very 
great. Even though the two cities between which the 
commerce is carried are both within the one state, if 
the railroad company connecting the two cities is partly 
Within and partly without the state, then such railroad 
partly without the state is doing an interstate commerce 
business, although between the two cities, both of which 
are within the state. (Hanley vs. R. R., 187 U. S., 617.) 

I am aware that Judge Sanborn, Circuit Judge, in 
the cases known as the Minnesota Rate Cases (Shepard 
vs. R. R., 184 Fed. Rep, 765), has held otherwise. The 
State of Minnesota, by reason of certain geographical 
phases, presents this question in a strong way, and 
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somewhat differently from the phase of the question as 
presented in the Missouri cases. But in principle, I can 
see no difference between the Minnesota and Missouri 
situation. Recognizing, as I do, that his opinion is clear 
and strong, I cannot bring my mind to the conclusion 
that he adopted, and still adhere to my views as ex- 
pressed in the Missouri cases. 

Undoubtedly, this great question will be decided soon 
by the Supreme Court of the United States, and further 
discussion by a trial judge of the question can serve no 
useful purpose. But be this as it may, and solved event- 
ually by the Supreme Court as it may be solved, the 
state of Iowa, by reason of its geographical position, in 
my judgment, does not present this question in a way 
that leaves room for doubt. And therefore, because in 
some of the instances the state rates may in a remote 
degree affect interstate business, it does not make the 
order of the Iowa railroad commissioners void. 

It is true that with reference to the Adams Express 
Company this question, in a minor degree, is presented. 
For instance: It operates over the Burlington Railroad 
lines. Business between Clinton and Davenport, and 
between Clinton, Davenport and Burlington, and points 
ty the west of Burlington, under the Hanley case may 
be interstate business, and indirectly, at least, the orders 
of the railroad board may affect such business. But to 
my mind, it is affected in such a minor degree that the 
order of the railroad board for that reason is not over- 
thrown. 

4. Books of either a railroad company or an ex- 
press company, doing both a state and interstate busi- 
ness, should readily show, and, generally speaking, they 
do show, the total receipts for the state business. As- 
suming that the rates of both the interstate business 
and the intrastate business are correctly given in evi- 
dence, a most difficult question remains, and that is, 
how to apportion the expenses between the state and 
interstate business. Statisticians do not agree. One 
class insists that the expenses should be apportioned, 
in the case of railroad business, proportionately between 
the passenger and ton mile, state and interstate. Others 
insist that these expenses should be apportioned accord- 
ing to revenue received. In the Missouri rate cases, 
above cited, I expressed the belief that the revenue 
thory is the only correct one. I believe that to be ap- 
proximately correct, although no theory is mathematically 
correct in all instances. In my opinion, in the Missouri 
cases, I collected the authorities, respectfully insisting 
that there is a uniform line of holdings by all the courts 
of the country, state and national, and likewise by the 
Wisconsin railroad board, that gave this question ex- 
haustive consideration, all in favor of the revenue theory. 
To the cases there cited can be added the case of Love 
vs. R. R., 185 Fed. Rep., 321, 330, by the Circuit Court 
of Appeals for this circuit, and cases therein cited. These 
expenses must be apportioned in some way. Every per- 
son in the employ of a railroad company is engaged in 
work made necessary both by interstate and state busi- 
ness. This is true, from the president of the company to 
the section hand. It is likewise true in the express 
business. The agent who receives a package destined 
to some other point within the state, the next minute 
receives a package destined to a point without the state. 
His salary is fixed. The combined receipts of the com- 
pany must pay his salary, and in the ascertainment of 
rates, so much must be taken from state rates and so 
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much from interstate, and the question is, 
shall be taken from each source? 

But the evidence in these express cases presents an- 
other and new theory, unknown and unheard of in any 
other line of carrying business. The expenses are ap 
portioned according to the packages carried, which to 
my mind is a theory that can never be substantiated 
as coming anywhere near a fair division of the expenses, 
as between state and interstate business. In so far as 
I am advised, such a theory has received the approval 
of no court, and in my opinion cannot be sustained by 
any statistician, and if allowed to prevail would work 
utter confusion. And the necessity for thus keeping the 
accounts, to my mind, is not made to appear by any 
witness in this case. The only reason assigned by the 
express companies is that they have not attempted to 


report the same according to either the ton-mile or 
revenue, 


There is an entire absence of showing that the 
classifications, state and interstate, and within the dif- 
ferent states, are the same. 


How much 


There is an entire absence 
of showing that the packages or articles transported 
would average the same in size or expenses for carrying. 
In one state there might be much more currency carried 
than in another, and yet the rates are quite different. 
Precious metals are carried within and from and into 
states entirely different than the parcels carried else- 
where. Moneys carried for the government would be 
something of an item. It seems to me, therefore, that 
the number of parcels carried, state and interstate, is 
no basis from which to derive a proper conclusion as 
to the apportionment of expenses between state and 
interstate business. 


The evidence as to the Adams Express Company 
illustrates the situation as to all of them. This company 
does business over 111 railroad lines, 12 electric lines 
and 21 steamboat lines. Within the state of Iowa it 
operates over five lines of railroad, and one stage line. 
It pays one railroad 48.6 per cent of the gross receipts; 
another road, 40 per cent; two others, 50 per cent each, 
and the Burlington system, 57% per cent of its receipts. 
So that, for express privileges on the different lines of 
the entire country, it pays as low as 40 per cent, and 
as high as 57% per cent to others. Why this difference 
is not made to appear. It may be that as to some of 
the railroads it can afford to give more than to others, 
Owing to the character of express matter. If this be so, 
it emphasizes the proposition as to the apportionment 
of expenses. It may be that these differences arise be- 
cause of the competition between express companies for 
the privilege of carrying express matter over some par- 
ticular railroad. This difference may be from other 
causes. But the particular question here is: Are the 
rates thus paid to railroad companies reasonable and 
right? The contracts between the companies and the 
railroads are not in evidence, but from the testimony 
much can be gleaned as to what these contracts are. 
But if the express companies pay more than a reason- 
able rate to the railroad companies, then such excess 
cannot be charged to the shippers. And if the railroad 
companies are charging more than what is to them 
remunerative, the question is then presented, whether 
the railroads themselves can escape the duty of engag- 
ing in the express business, as a subdivision or depart- 
ment of their own work. Another thing that must be 
considered is that the express companies do a consider- 
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able amount of business of selling exchange in competi- 
tion with the banks and the postoffice department. And 
it is a matter of common information, which courts 
will judicially notice, that the people seldom go to the 
express company to have one of their orders cashed, but 
obtain the cash therefor at the bank with which they 
do business. So that the express company is relieved 
and the burden placed on the banks, by carrying the 
currency, with which to meet obligations, the express 
company getting carrying charges for carrying the cur- 
rency to meet their own obligations. There is profit in 
ali this, and whether the express companies have the 
legal right or do not have the right to thus engage in 
that phase of the banking business, their salaried em- 
ployes transact this business in conjunction with the 
legitimate carrying business, and there should be some 
account of it. And the state should have credit for 
a percentage. But the evidence before the court makes no 
such showing. 


In my opinion, it would be utterly unfair to the 
express companies, in all respects, to place them on the 
same basis as the railroad companies as to the deter- 
mination of whatisareasonablerate. This is so, because by 
far the greatest part of the property of a railroad com- 
pany is immovable, their property consisting largely in 
the value of terminals, rights of way, railroad embank- 
ments, cuts, yards, culverts and bridges. No part of 
these properties could be removed, except, perhaps, the 
bridges, which have a value as junk. All the other 
properties thus enumerated would be entirely without 
value if appropriated by any method for any other pur- 
pose. Their only property that could be removed, and 
the value thereof still remain, would be their 
stock. 

Taking the express companies, the Adams Express 
Company does not have one dollar in value of real 
estate within the state of Iowa. It has personal prop- 
erty within the state of only $10,555. A mere nominal 
net earning would equal 6 or 8 per cent on that sum. 
But that would not be fair. It has personal property 
outside of the state of Iowa of $2,445,567, and real estate 
cutside of the state of Iowa of $5,230,728.65. The figures 
vary, but not in principle, and but little in percentages, 
as to the other companies now before the court. But 
how much of the outside property is for use in 
if any, there is no showing. 


rolling 


Lowa, 


And we cannot get at a valuation of their property 
by the stock and bond theory, which theory is not con- 
clusive, nor decisive, but entitled to some weight with 
reference to railroad companies. For instance, the Pa- 
cific Express Company carries on its books a capital 
stock of six millions of dollars, distributed to and owned 
by the Missouri Pacific, the Union Pacific and the Wabash 
Railroad Company. But this stock represents a privilege 
and not an investment. Some of the other companies 
are organized in the same way. The question is not 
whether this is wrong, and it need not be said that such 
stock is represented by water. But how can such figures 
be used on which to fix the valuation of the property, 
and then apportion the same, and say that a per cen 
thereof is for Iowa use, and a part for other states, and 
a part for interstate business? And the valuations abové 


given to the Adams Express Company represent its entire 
‘property, and there is no showing how much thereo! is 


used in the express business and how much by way 0! 
investment. 
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No one will contend, because no one has the right to 
contend, that it is a legitimate argument that state rates 
can be reduced if the concern doing business in many 
states, aS well as state business, is making large profits 
The great case of Smythe vs. Ames, 169 U. S., 466, as 
well as Many cases since, has put that question at rest, 
and no informed person longer proposes such a test, 
unless he so does for the sole purpose of inflaming the 
public upon a false issue. But the fact remains that 
these rates must be fixed, giving due weight to the 
investment used for state business, and the proper per- 
centage thereof of their entire property on account of 
state business, coupled with the value of the service. 


The testimony shows that as to much of their carry- 
ing business, the rates charged are something like three 
times the usual freight rates, the 200 per cent extra being 
on account of expedition, safety and accountability, the 
business being practically all done on passenger trains 
with messengers and other employes in charge. No one 
doubts but that the more efficient the service is, the 
higher the rate should be, because efficient service is just 
as important; in fact, more important than the rates 
paid. This is, and should be, as to all public utilities. 
3ut again on this question, the evidence is so slight that 
it can fairly be stated that there is no evidence to show 
what the value of this service is, and whether it is 
worth three times the freight rates. It is apparent, at 
first thought, that if the rates were practically the same 
as freight rates, there would be so large an amount of 
business as to make the express companies utterly un- 
able to transact such business, for the reason that many 
of the freight trains would have at once to be converted 
into passenger trains, and operated accordingly. 


The evidence in this case shows that before the 
Order No. 2, now complained of, was promulgated, fixing 
these Iowa rates, opportunity was given to the express 
companies to make a showing. All witnesses were sub- 
jected to cross-examination. The board was composed 
of three representative men of large experience, and 
who were men of fairness, and men of high character. 
I have read the proceedings of that hearing. It shows 
that a prolonged, faithful, attentive and complete hear- 
ing was had. The conclusions promulgated were after 
the most mature deliberation, and after hearing all of 
the evidence and arguments of counsel. It was just 
such a hearing as should be given in all matters between 
public utility corporations and the general public. The 
conclusion reached carries with it a presumption, and 
that presumption is not a light one. To overcome it by 
a decree of a court of chancery, the evidence must not 
only be persuasive, but convincing. To thus overcome 
Such conclusions, the express companies have the burden 
of proof, and must furnish the evidence to show that 
such conclusions were wrong. This showing has not 
been made, and these requirements have not been com- 
plied with. 

About the time these rates were to become effective, 
this court, upon application, issued a restraining order, 
Which is still in force. No doubt it will take some time 
to rearrange the matters of rates, and common fairness 
requires that the express companies should have such rea- 
sonable time. The order will be, denying the application 
‘or temporary injunction. The order will also recite 
that the restraining order heretofore made will be vacated 
and set aside, pending the hearing of the cases on the 
Merits, But that no injustice may be done, the vacation 
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of the restraining order will not take effect until the 
close of October 31, 1911. And pending the final hearing 


- of the cases on the merits, the actual experiment will 


be made, and then the court will not have to rely upon 
speculations and opinions, but the actual facts as to 
whether such rates thus promulgated by the Board of 
Railroad Commissioners are remunerative or unremunera- 
tive. Such will be the orders. 


Governors Explain Attitude 





Spring Lake, N. J., September 22.—Before the ad- 
jeurnment of the Governors’ Conference, the following 
statement explaining the action and attitude taken on 
the Minnesota rate case was prepared by Governors 
Harmon of Ohio and Hadley of Missouri: 

“In view of an apparent misunderstanding by some 
of the action of the conference yesterday, it is deemed 
advisable that a statement should be made as to its 
exact nature and purposes. 

“As the decision of the United States Circuit Court 
in what are known as the Minneseta rate cases, to the 
effect that the state of Minnesota had no authority to 
regulate railroad rates within its own borders because 
interstate commerce was thereby affected, as other cases 
involving the same question in other states would come 
before the Supreme Court of the United States for 
decision, the conference considered it advisable that a 
committee should be appointed to see that the states’ 
side of this controversy is properly prepared and pre- 
sented to the Supreme Court. The committee expects 
to deal only with the legal side of this controversy, and 
the action taken yesterday was one of only ordinary 
precaution. 

“Every state in the Union is vitally interested in 
the decision of this question, as the right of each state 
to regulate its own internal commerce would be destroyed 
by an adverse decision. We expect to ascertain as to 
what cases will first be considered by the Supreme Court 
in which this question will be decided, and if it is deemed 
advisable we will ask leave to present to the court a 
brief in argument in support of the right of the states 
to regulate commerce wholly within their borders.” 





COMPROMISE ON COAL RATES. 

Carson City, Nev., September 22.—A compromise, 
whereby rates on coal from Reno to Carson City will 
be reducer from $2 to $1.50 per ton, has been effected 
between the Virginia & Truckee Railway and the state 
railroad commission. In a decision rendered in the case 
of Meyers Mercantile Company et al. vs. Virginia & 
Truckee Railway, published in full in THe TRAFFIC 
Wortp for August 5, 1911, page 296, the commission 
recommended that a rate of $1.25 be established. The 
$1.50 rate is slated to become effective October 12. 





DENIES PLEA FOR LOWER DEMURRAGE RATE. 


Sacramento, Cal., September 22.—The state railroad 
commission has denied the application of the San Diego 
& Cuyamaca Railroad for permission to establish a $1 
intrastate demurrage rate in lieu of the $3 charge now 
in effect. The commission ruled that such a rate would 
be in violation of its order fixing the charge at $3 and 
would discriminate against lines that are now enforcing 
the last-named rate. 
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EXPRESS SERVICE KEEPS PACE 


Companies Hold Public by Up-to-Date Facilities 
—Rates Not Extortionate, Many Unprofitable 


BY C. E, TAYLOR, 
General Superintendent, United States Express Company.* 


The express service, as performed in the United 
States, Canada and Mexico to-day, is distinctively of 
American origin and dates back to before the year 1850, 
at which time, when railroads were in their swaddling 
elcthes, it was quite the custom for a merchant or citi- 
zen wishing to send a small package, commission, or 
valuables to another in an adjacent town or far away, to 
entrust it to any traveler, even at times to a perfect 
stranger, who was making such journey by steamboat, 
railroad or stage. 

It was at this time that “Yankee foresight” saw 
an opening for business* for itself, as well as a con- 
venience for the public, and in the forties Mr. Harnden 
started his express, which consisted of himself, paying 
fare on a steamboat line between Boston and New York, 
carrying a grip containing such small packages and 
valuables for the merchants and bankers for a consid- 
eration as he was able to secure. The business soon 
cutgrew the grip, requiring trunks, an office in Boston 
and an office in New York, additional employes as car- 
riers or messengers. Others engaged in the same busi- 
ness between the same points and between other points. 
As the business of carrying light parcels, or executing 
commissions increased, it involved paying to railroad 
companies, steamboat ccmpanies and stage lines some 
compensation for the transportation of the increasing 
weight, as well as fares paid for messengers’ passage. 
Yankee sagacity by such time, seeing the possibilities 
in the business, ventured into the enlargement of same, 
and between the years 1850 and 1854 the express com- 
panies were formed which are to-day doing: business as 
the American Express Company, the Adams Express 
Ccmpany and the United States Express Company; and 
later the various other express companies sprung into 
existence. 

All these companies have had their trials and 
tribulations, their losses and their gains; their fights 
for business, for prestige and for territory during their 
sixty years and less of existence; they are and have 
been almost from their inception a facility and conven- 
ience needed by the merchant and shipping public. This 
is evidenced by the propcrtions to which the express 
business has grown in spite of the fact that the public 
does not have to patronize them, as the service which 
they render can be performed by banks, by government 
mail, or by railroad freight. 

The express companies of to-day have attained their 
prominence in the transportation world solely by reason 
of the service they render, the time they make, and 
the care and attention they give to the individual ship- 
per’s business. They have kept fully. abreast cf the 
times in the conduct of their growing business, and 
their slogan to-day is, “Give the public the service” to 
such an extent as their income will justify to prudent 


*An address delivered at the noonday luncheon of The Chi- 
cago Transportation Association, September 18, 1911. 


Vol. VIII, No. 13 






business men. 
have made mcney; have saved money; have not turned 


These companies in the past sixty years 


all profits back to the owners and shareholders as 
earned; but all to a greater or less extent have put 
some of the profits back into the business and some 
to surplus, even to the extent of passing dividends, 
so that to-day they have a stronger financial standing 
in acecrdance with their capitalization than any other 
line of business known to me. Think of it—sixty years 
of existence, and the failure or bankruptcy ‘of an ex- 
press company unknown, simply because of their busi- 
ness determination of saving some of the profits as a 
nest egg and ready money surplus immediately available 
to meet any emergency that ever has ccme up. 

These are facts of the past and are to-day an open 
book as to the express companies’ financial standing, 
volume of business and profits and losses in the hands 
of the public in its Interstate Commerce Commission. 

As to the character of the express service, I quote 
from the Interstate Commerce Commission’s First An- 
nual Report on Express Companies, as follows: 

The express service in and of itself is not a transportat 
service, although it is closely related to transportation, and the 
question of express rates involves the question of transportat 
rates. 

The chief service rendered by express companies consists in 
collecting shipments intrusted to their care at points of origin, 
in safeguarding such shipments in transit, and in delivering them 
to consignees at destination. Transportation proper is furnished 
by the railway and other carriers over,whose lines the express 


companies conduct operations, and the expense of such. trans- 
portation is included in the operating expenses of those carriers 


The business of to-day, while similar to the busines, 
of the past as to operaticn, is much curtailed as to 
net earning power of the companies. This is caused 
in the past decade by the continuous and gradual in- 
crease of salaries of employes; of cost of paraphernalia, 
used in the express business; by the gradual—if slight 
decrease in rates; and most emphatically by the faster 
and faster passenger train schedules put in force, which 
means a larger per cent of the express earnings must 
go to the railroad companies to meet such increased 
expense if the public is to be served by the fastest 
mode of transportation through its express companies, 
These various increased expenses to the express com- 
pany are not as yet overcome by the growth in the 
volume of business, and, as a result, some express cCm- 
panies are making a hard struggle to earn enough net 
to-day to pay modest dividends to their stock or share 
holders, and not dig into their surplus, nor impair thei! 
high financial standing. 


The express business is peculiar to itself in the 
follcwing respect: Out of every gross dollar they charge 
the public for service, they immediately pay out, in the 
form of wages, rents, horse-board, renewals of equip 
ment, taxes, payments to railroads, claims, general ex 
penses, etc., from ninety to ninety-eight cents. If some 
express companies can make net from three to five 
cents out cf a gross dollar charge they are doing well. 

The rates in effect by express companies 
are reasonable, we believe, 
handle the business. 


to-day 
based upon the cost to 


There are to-day two ways to put the express col: 
panies out of business. One way is to raise the rates 
from fifty to two hundred per cent, i. e., make them 
prohibitive to the public needing such service, and that 
is the quickest way by reason of the kind of contracts 
obtaining between railroads and express companies; ilie 
other way is to reduce the rates most materially, which 
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could have ‘but one outcome, namely, the ceasing of 
carrying express upon passenger trains. You certainly 
must know that if express rates were made the same 
as freight rates, or the same as freight rates plus the 
cost of picking up and delivering, that there would be 
no freight service, as the transportation would all be 
for movement by express on passenger trains. The 
traveling public will not stand for mixed trains to-day, 
but demand the fastest passenger service. Perhaps 
some of you have not thcught of it before, but it is a 
fact that on the larger systems of railway it is a ques- 
tion of serious moment how they are to handle the 
express on passenger trains if its volume continues 
increasing, and the volume is increasing under the pres- 
ent rates, even in the face of the extremely gcod service 
offered by freight departments of railways in the form 
of their fast freight lines and package cars of recent 
years. There is one thing certain to me, and that is, 
that the reasonable rates as charged by express com- 
panies to-day cannot be materially raised, nor materially 
lowered, except only to the detriment of the shipping 
public, as well as to the express companies, and I 
verily believe that this will be the conclusion reached 
by the Interstate Commerce Commission after their very 
thorough investigation of express matters upon which 
they are now engaging. 

Now as to our local service, Chicago—Chicago is a 
wcnderful express shipping town. Any city or town 
which is live, bustling, pushing and progressive is a 
good express town. Without any exception Chicago has 
more of the larger express companies represented here 
actually forwarding and receiving express shipments than 
any other city in the United States, and, of course, 
solicitation of ycur business by expressmen is urgent, 
and I believe the United States Express Company tries 
to get its share by giving as good service as it is able, 
Your interest is our interest. Ship your goods by the 
company having the most reasonably direct route or 
ecmbination of routes. So far as the United States 
Express Company is concerned, if your shipment is 
destined to a point and our route is a circuitous one 
covering four or five hundred miles, as against our 
competitor’s route of two hundred miles between the 
Same points, then use our competitor; he can give you 
the better service as a rule under such conditions. If 
your shipment is going to an exclusive office of an 
express company represented at Chicago, give it to such 
company at your place of business. While it is true 
one company may accommodate you by picking it up 
and turning it over to the proper company at Chicago, 
still there is, of necessity, a delay, as a rule, of several 
hours in getting it cut of Chicago, and that is not good 
service. Every express company tries to start out of 
the city upon the first proper train after picking up any 
and all matter it can carry; and, as is well known to 
Such traffic managers and shipping clerks as are here 
assembled, the bulk of the outgoing express shipments 
from Chicago are picked up after 4 o’clock p. m., and 
each and every express company has quite all it can do 
‘o get its own matter out on trains leaving between 
5 p. m. and 11 p. m., and the exclusive matter given 
to a wrong company is necessarily delayed in 
here transferred to the proper company. 

Chicago is well served by express companies. If 
you learn that the government postal department, in 


being 
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order to facilitate the more rapid movement of mails, 
causes a fast mail train to be run between such promi- 
nent business centers as Chicago and St. Paul, you will 
find the express company operating over such railway 
lines, with one or two through express cars on such 
train, even though passengers are not carried, and the 
express cars will not run empty. These fast trains 
carrying express matter are sometimes profitable and 
sometimes not, but the express companies are keeping 
abreast of the times and, to the extent of their ability 
and earnings as derived from the express rates in effect, 
giving to the public the best service possible and con- 
tinually working with the end in view of improving the 
service and making themselves more indispensable to the 
American shipping public, 


Gentlemen, I had intended to clcse this short talk 
with the foregoing, but having been asked to say some- 
thing specifically as to the reasonableness of express 
rates because of its being prominently in the newspapers 
of to-day, I will speak of this only from an operating 
man’s point cf view. I am not a tariff man, and you 
must know that the tariff department and the operating 
department of railroads and express companies are dis- 
tinctly separate and are conducted each by experts of 
their own, although each must have in a general way 
some insight into the general understanding of the other 
and, particularly as to the operating department, being 
able to furnish the service and tell the ccst thereof. 


I wish to repeat that what follows are my own 
individual, and not official, views as an operating man, 
and not as a tariff man, and are gained after being in 
the business continuously for nearly thirty years. There 
are various kinds of contracts between express com- 
panies and railroad ccmpanies, but the one almost uni- 
versally in use, particularly upon railway systems of any 
considerable mileage, is the percentage contract by 
means of which all express earnings accruing upon 
such railway above 50 per cent are paid over to the 
railway company. It is true there are contracts where 
even a greater per cent is paid to railway companies 
and likewise true that a lesser per cent is paid to rail- 
way companies. This percentage, however, in the past 
decade is gradually and surely increasing by reason 
chiefly of the claim of railway companies of the in- 
creased cost of furnishing continually better, i 
and faster, express passenger train service. 

Express companies, of course, have the cost of 
maintaining their general offices, tariff departments, audit- 
ing and accounting departments, 
superintendence, 
the goods 
junction 


. &., faster 


their various division 
their messenger service accompanying 
in transit, and their transfer expenses at 
points, but the greatest outlay of all is the 
terminal expenses in cities of ten thousand population 
up to millions in population, the ccst to pick up and 
deliver the business over such extensive areas. 

The express companies do not, 
the present terminal 


and cannot, with 
service furnished by them and 
demanded of them, make any money on short haul mat- 
ter. They make their money on long haul matter. They 
carry any amount cf short haul matter to-day at their 
present rates at a positive loss. 

Example: _ You wish to go visiting to Aurora, Joliet, 
Elgin or Zion City, and take your trunk, weighing one 


hundred pcunds, with you. The railroad company carries 


it free for you over its lines on your ticket, but you 
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pay fifty cents to have Parmelee’s pick it up at your 
residence and take it to the Union Station, and you 
pay at the other end of your journey from twenty-five 
cents to fifty cents to have it delivered to your friend’s 
house, and you do not consider the charges exorbitant. 


The express rates from Chicago to the points named 
are from fifty cents to sixty cents per hundredweight, 
and the express company will pick up your trunk, within 
their delivery limits in Chicago, and deliver it within 
their delivery limits at the points named, pay to the 
railway companies twenty-five cents or thirty cents of 
the fifty cents or sixty cents charge, leaving them from 
twelve and one-half cents to fifteen cents at each end 
of the line. You must know that even though the num- 
ber of trunk shipments might be considerable, that this 
is done by the express company at a positive loss, where 
the area of fie service is so large as in Chicago, 


Ncw if the trunk of such weight were going to Sr. 
Paul, Kansas City or Omaha, rate $2, distance five hun- 
dred miles—more or less—the express company, after 
paying the railroad company $1, would have left fifty 
cents for each end of their line, and this transaction 
could, as a general thing, be handled possibly at a 
profit, at least not at a loss. 

If the trunk were going to Denver, Wichita, Fort 
Worth, or some other place where the rate was $5, 
after paying the railroad company their $2.50, the ex- 
press company would have $1.25 for each end of the 
line, and they would make good net money out of the 
transaction, after paying the terminal and messenger 
and transfer expenses. 

Take a one-pound package of merchandise from 
Chicago to the points named, and the charges are twenty- 
five to thirty cents; pay twelve and one-half to fifteen 
cents to the railroad company, and do you suppose for 
a moment that the six and one-fourth to seven and one- 
half cents at each end of the line is enough to take 
care of the terminal charges, collect the charges upon 
delivery and pay line and over head expenses? 

Take a seven-pound package to the points named: 
Charges will be from thirty cents to one dollar, i. e., 
for express company seven and one-half cents to twenty- 
five cents at each end of the line. 

Take a_ twenty-five-pound package to the points 
named: Charges will be from thirty-five cents to $1.85, 
i. e., eight and three-fourths cents to forty-six and one- 
fourth cents at each end of the line. 

This scunds big, but it is not when [ tell you, on 
the authority cf the Interstate Commerce Commission’s 
First Annual Express Report, that the average weight 
of a piece of express, weighing 100 pounds or less, is 
twenty-five and fifty-seven hundredths pounds and the 
average revenue on same is forty-four and forty-seven 
hundredths eents. Further, the number of pieces of 
express weighing 100 pcunds or less was over ninety-five 
per cent of the total number of pieces handled. We 
have in this as concise and accurate a basis as can be 
arrived at. It is very hard to determine to a nicety 
what it costs to pick up a one-pound package at No, 
50 State street and a twenty-five-pound package at No. 
52 State street and a one-hundred-pound package at No. 
54 State street, all by the same wagon force on the same 
trip, or by different wagon forces on different trips; 
and there are no better statistics available as yet than 
these interstate commerce figures, viz., the express com- 
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panies’ rates or charges upon each package weighing 
one hundred pounds or less, regardless of distance to 
be transported, average about forty-four and one. 
half cents, and the weight averages about twenty-five 
and one-half pounds. 


Now, with the railroad getting twenty-two and one. 
fourth cents, it leaves the express company with eleven 
and one-eighth cents for each end of the line for ter- 
minal expenses, general expenses, transfer expenses, line 
expenses, and, in fact, expenses of all description, except 
only payments to railroads, and you may well believe 
that the management of express companies hold their 
operating offices right down to the line in authorizing 
disbursements only for expenditures actually needed for 
the conduct and welfare of the business. 


Now as to our present troubles: The boundaries of 
the average state are such that the intrastate express 
carriage will be from one mile to five hundred miles, 
practically, with present express rates ranging on such 
mileage from fifty cents to $2.50 per hundredweight. In 
other words, practically all intrastate business comes 
under the head of short express haul, and so far as 
the greatest item of cost to an express company is 
concerned, namely, the terminal expense, it costs us 
just as much to pick up a piece of a given weight 
whether it is to be transported a few miles at a 50- 
cent rate, five hundred miles at a $2.50 rate, or two thou- 
sand five hundred miles at a $11.50 rate. The result is 
obvious. We cannot stand any reduction on cur short 
haul rates except only at a cost to our long haul 
patrons. 


I do not believe there is any express company 
to-day which could operate over all the mileage in the 
state of Illinois and over absolutely no other mileage 
than in the state of Illinois under the express rates as 
in effect to-day and give the service they are to-day 
giving except only at a continual loss. 


DISMISSES PLEA FOR COMMON POINT RATES. 

Austin, Tex., September 22.—The railroad commission 
has dismissed the petitions of Del Rio and Eagle Pass 
to be recognized as common points. A hearing was held 
in January and the commission granted the petition, 
issuing an order providing that the two towns be placed 
in common-point territory, which would include all places 
intermediate from San Antonio, but before the order be 
came effective a rehearing was granted, at the request 
of the Galveston, Harrisburg & San Antonio Railroad 


Company, and the matter had been hanging fire since 
then. 


LEST YE FORGET. 
We still welcome comments, criticisms or sugges 





tions concerning The Traffic World or of any matter 
printed in its columns, 

If there is some feature of the publication of especial 
value or some angle of the great problem of traffic to 
which we are not giving sufficient attention, tell us 
about it. 

We want to make The Traffic World indispensable 
to traffic men, both railroad and industrial, and we ask 
your co-operation, 
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EVALUATION OF RAILROADS 


Carriers Should Be Represented in Work—Ap- 
praisal a Corrective Rather Than 
Absolute Guide. 


BY WALTER E. McCORNACK.* 


The Interstate Commerce Commission has frequently 
attempted to obtain from Congress an appropriation for 
the purpose of ascertaining the value of the property of 
the railroads of the United States. The immediate pur- 
pose for obtaining this valuation is to meet or offset the 
testimony of certain carriers as to the cost of reproduc- 
ing their properties, introduced in certain actions in 
court where the carriers seek to enjoin the enforcement 
of orders of the Commission upon the grounds that they 
are confiscatory—that is, deprive the carriers of a fair 
profit on the value of their properties used for public 
convenience. While the Commission has never claimed 
that it will use this valuation as a basis for establishing 
a reasonable schedule of rates for a carrier, nevertheless 
the possibility of such a scheme of rate making is a 
very live and momentous question; and while I do not 
hold myself out as having any special ability in think- 
ing out a correct solution of the question, 1 will endeavor 
this afternoon to interest you in a superficial discussion 
of the subject matter. 

You must all be aware of the principle of common 
law that a public service corporation may earn from 
its entire schedule of rates an income which will bring 
a fair, reasonable or adequate return on the value of 
its property devoted to public use. The income derived 
from its entire schedule of rates must be based on the 
value of the property. It is a rule of general application 
both for and against the corporation and for and against 
the public, and if the income amounts to less than a 
fair return on the value of the property, the corporate 
property is being confiscated; and if the corporation is 
obtaining more than a fair return, the property of the 
public is being confiscated. 


The reason in the rule is that a public service cor- 
poration has a monopoly and there is no competition; 
and since its rates cannot be regulated by competition 
they must be regulated by law, if there is to be any 
regulation at all. The rule has been applied to gas, 
water, light and telephone companies, as well as to 
railroads. It has not, however, been scientifically or accu- 
rately applied to railroads, because the actual value of 
the railroads of the United States has never been ascer- 
tained. A railroad sustains a two-fold relation to the 
public—it is not only a public service corporation, but 
it is a eommon carrier. It is a public service corpora- 
tion because it obtains from the state a charter to be 
a railroad and a franchise to construct and operate a 
railroad and to charge rates for service. In order to 
properly construct its railroad it receives from the state 
the right of eminent domain; that is, the right to con- 
demn land for its right-of-way without consent of the 
owner, A railroad is a common carrier because it holds 
itself out and has the means to treat all shippers and 
passengers without discrimination in rates and other 





*An address entitled ‘“‘Rate Making When the Federal Gov- 
ernment Obtains the Value of the Property of the Railroads of 

» United States’? delivered before the Transportation Asso- 
iation of Milwaukee, September 18, 1911. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 511 


things. And both as a public service corporation and 
as a common carrier, the federal government has the 
power to regulate the rates established by a railroad. 
There are two classes of cases where the reason- 
ableness of rates of a railroad is concerned—one where 
an individual rate is involved, and the other where the 
whole schedule of rates of a carrier is brought in ques- 
tion. The interest of the carrier lies for the most part 
toward framing a schedule of rates which as a whole 
shall produce a certain return, and as long as this return 
is obtained, it is not greatly interested what proportion 
of the whole each individual shipper or community shall 
bear. On the other hand, the shipper is much more 
interested in the rate he is compelled to pay than in 
the whole schedule of rates promulgated by a carrier. 
Of course, the carrier is interested in the individual rate 
because it is the unit of the whole schedule, and the 
shipper is interested in the whole schedule because he 
desires to know if he is paying his proper proportion 
of the whole, or whether the carrier is obtaining more 
than the law allows under the principle stated; and if 
the carrier is receiving more than the law allows from 
its whole schedule of rates that such fact be considered 


as an element when the shipper asks that his individual 
rate be reduced. 


Under the Act to regulate commerce, railroads may 
initiate and establish, in the first instance, their own 
rates. It is absolutely impracticable for the government 
to do so; and, in initiating their own rates, carriers do 
not base either their whole schedule of rates on their 
single individual rates on the value of their property, 
or upon the amount of their stocks and bonds, Traffic 
men who make the rates base them upon the commercial 
conditions surrounding the traffic and the country. Traf- 
fic will not move unless a shipper may ship at a profit; 
and in order to have it move the commercial needs of 
each community, each commodity, each industry and 
each individual are given consideration. There are high- 
class rates and low commodity rates; low rates on low- 
grade traffic and high rates on high-grade traffic; low 
rates on long-haul traffic and high rates on short-haul 
traffic. We have also carload and less-than-carload rates, 
as well as low competitive rates and high local rates. 
Through this method of rate-making consuming commu- 
nities are enabled to draw their supplies from almost any 
part of the country, and through the competition thus 
created the selling price of the articles is kept at a 
reasonable level. Of course, rates are affected by com- 
petition with rail and water carriers, and the pressure 
of tocal interests, but as a general rule, I think it may 
be said that individual rates promulgated by carriers 
are based upon public policy. Unreasonable rates and 
discriminations exist, sometimes purposely, but these 
are gradually being ironed out by the Commission and 
the carrier. But when considering the return to the 
carrier from all its individual rates, it is not known 
either by the carrier or the Commission whether the 
carriers are obtaining an income more or less than the 
law allows, namely, a reasonable and fair return on the 
value of their property. No one knows whether the 
general level of rates is to be commended or condemned. 

While the railroads are permitted to establish in the 
first instance their own schedule of rates, no presumption 
of law as to their reasonableness exists from that fact. 
The Interstate Commerce Commission, under the Act to 
regulate commerce, must decide whether the rates so 
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promulgated by the carrier are reasonable when called 
upon to do so by the shippers. Ascertaining the reason- 
ableness of a whole schedule of rates of a carrier is a 
mathematical question. A: carrier is entitled to pay all 
expenses, and, after that is accomplished, to earn a fair 
profit on the value of its property. But so far as I know, 
the Commission has never been called upon to give con- 
sideration to the reasonableness of the whole schedule 
of rates of a large trunk line carrier. The nearest ap- 
proach to it was in the recently decided Advance Rate 
Cases. During all the years of its existence the Commis- 
sion has been struggling with the reasonableness of in- 
dividual rates. These individual rates, under the Act 
to regulate commerce, must be reasonable per se; that 
is, in and of itself, or relatively reasonable. The rea- 
sonableness per se of an individual rate, theoretically, 
is one which gives a fair return to the carrier for the 
service rendered. The rate should be, theoretically, com- 
mensurate with the cost, and there should be a fair 
profit over that cost. But the cost of service is not a 
decisive factor in making rates, first, because it is im- 
possible to ascertain the cost of shipping one article over 
a railroad, and all that can be said is that some property 
is more expensive to transport than other property; and, 
second, because the public demands some other plan of 
rate making. And really the question of the reasonable- 
ness per se of an individual rate is very complex. Some- 
times the value of the service to the shipper is con- 
sidered and would almost be controlling if transportation 
enhances the value of property to a great extent. Also, 
the value of the goods themselves is given consideration. 
Frequently the .Commission relies on comparisons with 
other rates On the same commodity or competing com- 
modities. When a rate is alleged to be relatively unrea- 
sonable, it is not supposed to be fairly adjusted to 
other rates, and discriminations are supposed to exist; 
and if they do, comparisons with other rates are abso- 
lute and controlling standards when the circumstances 
and conditions are similar. 

But I do not wish you to understand that the Inter- 
state Commerce Commission is not moved by questions 
of public policy in determining the reasonableness per se 
of individual rates. I really believe it is a very impor- 
tant consideration. The Commission realizes that it is 
more important to the nation to apportion the burden 
of the expense of transportation so that the products 
of different sections of the country will not be restricted 
to comparatively small areas. For the good of the con- 
sumer as well as the carrier, the realms of commercial 
activity of a producing point cannot be limited to a 
definite radius and all other producers and carriers be 
excluded therefrom. [ believe, on the ground of public 
policy, that the Interstate Commerce Commission may 
lawfully establish an individual rate which will not pay 
the cost of carriage. 

Dividing the traffic of a railroad into the freight and 
passenger traffic, and then subdividing the freight traffic 
into the various commodities, shipments and communities, 
and levying upon each a fair share of the burden in 
collecting an income which will give a railroad a fair 
return on the value of its property, is a question in the 
beginning for the carrier and then for the Interstate 
Commerce Commission, if the work of the carrier is not 
satisfactory. The court cannot, I believe, enter the 
problem unless it appears that, from the whole schedule 
of rates, the railroad is not earning a fair return on 
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the value of its property. There may be cases when 
an individual rate comes before the courts, and par. 
ticularly an aggregation of individual rates like the recent 
intermountain cases, where the courts would hold that 
the rates established by the Commission are confiscatory, 
Of course, the courts always possess the power to de. 
clare that a whole schedule of rates established by the 
Commission is confiscatory. So it appears that it will 
assist the Interstate Commerce Commission and the 
courts in determining the reasonableness of an entire 
schedule of rates of a carrier, and, moreover, in getting 
at the reasonableness of individual rates if a valuation 
of the property of the railroads of the United States is 
made. 

A railroad may obtain from its entire schedule of 
rates an income which will amount to a fair return on 
the value of its property used for the public convenience. 
This principle of law has been in existence for a long 
time, and as a principle is fixed and unalterable—though 
the expression, “fair return,” is a relative term—the 
amount of the return is commensurate with the risk as- 
sumed by the corporate endeavor. If a public service 
corporation has an absolute monopoly, it cannot receive 
ordinarily any more than 6 per cent upon its invest- 
ment, it being limited to a mere investment return. The 
risk assumed in investing money in a monopoly like a 
gas company is reduced to a minimum because the 
public must purchase what the monopoly has for sale. 
A gas company serves one community—sells one com- 
raodity, with one uniform individual rate to all con- 
sumers, and as a usual thing has an absolute monopoly 
in the community it serves through an exclusive fran- 
chise. A railroad serves different communities and states, 
and even the nation. Its entire income is not made up 
like the income of a gas company by the aggregation 
of the same rates, but by the aggregation of many thou- 
sand different individual rates divided among thousands 
of commodities and thousands of communities, all of 
which are variable in amount, each bearing its part in 
obtaining the whole income of the carrier. A great many 
of these individual rates are adjusted to meet the in- 
dividual competing rates of other carriers. A railroad 
is not an absolute monopoly like a gas company; it has 
no exclusive franchise. Many communities are served 
by more than one railroad. There is competition among 
railroads themselves and between railroads and water 
carriers. While as a usual thing competing carriers 
charge the same rate at common points, as they must 
necessarily do, there is a competition in service, and 
the road which furnishes the best service obtains the 
greater part of the business; at least, the traffic is di- 
vided at competitive points. To sell transportation 
where competition exists requires effective and skillful 
operating and traffic management. It takes more skill 
and risk to run a railroad than it does in running a 
gas plant, and the reward should be so proportioned. 
Personally, I think there is no higher skill than ex- 
hibited in the financing, operating and getting the traffic 
of a railroad. Then, again, there is a market competi- 
tion which affects rates; that is, where two different 
railroads haul the same commodity from different pro- 
ducing points to one consuming point. While the Inter- 
State Commerce Commission has found that there is 4 
very little competition among carriers themselves, it has 
said that many of the rates which they publish are the 


result of former competition. We all know, as a matter 
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of history, that railroads have passed through a very 
severe and violent competition, and for this reason the 
expression, “fair return,” in so far as a railroad is con- 
cerned, probably will mean more than a mere investment 
return, 


In regard to the method of obtaining the value of 
railroad property there are three widely different views: 

(1) It should not exceed the amount actually in- 
vested in the property; 

(2) It shculd be based on the earning power of the 
carrier, and, 

(3) It should equal the cost of reproducing the 
property, less depreciation. 

While all these methods have their adherents, the value, 
based upon the cost of reproducing the property, less depre- 
ciation, is the one adopted by the courts. But the cost of re- 
producing the property of a railroad does, not, it seems, 
merely mean purchasing and laying down the material 
again. The value of property lies in its use and not in the 
property itself. It means obtaining and laying down again 
not only the material; that is, the physical property, but 
obtaining again the intangible property, such as the 
charter, franchise, location and the traffic. In regard to 
obtaining the value of railroad property, the Interstate 
Commerce Commission has said that “We are not fixing 
the value of a collection of ties and rocks and steel rails, 
but of a railroad equipped and doing business. What is 
that railroad worth as a railroad for the transaction of 
a railroad business?” is the question. Soit is seen that in as- 
certaining the value of railroad property, both the tangible 
and intangible property must be considered. And we all 
know that even in obtaining the value of tangible prop- 
erty, reasonable men may honestly differ. But when it 
comes to value the intangible property of a carrier, rea- 
sonable men may honestly differ much more than when 
valuing the tangible property. And in the end I believe 
that the value of railroad property will be very much 
based on opinion evidence. Whether or not the fran- 
chise of a railroad may be valued for rate-making pur- 
poses is a legal question for the future to take care of, 
the Supreme Court of the United States never having 
actually passed upon the question. But the traffic which 
a carrier has is its good will and may be valued for 
rate-making purposes. This good will consists not only 
of traffic a carrier has with shippers, but also its rela- 
tion with other carriers in regard to traffic arrange- 
ments. 

When the time comes to make an appraisal of all 
the railroad property of the United States, it will be 
found to be a vast undertaking, consuming a number 
of years and a vast amount of money. Almost all the 
valuations of property of public service corporations found 
in court decisions are confined to gas companies and 
other companies serving merely a single community. The 
obtaining of the value of such a public corporation is 
easy when compared with a railroad which serves many 
different states. But the work should be done by a 
board of arbitration, upon which the carriers have repre- 
Sentation. A finding of such a body will probably be 
binding upon both the carrier and the courts; and if the 
appraisal is done alone by the government, it will not, 
I think, be binding on the carriers or the courts, and it 
may have to be done all over. 

Courts are ever jealous of their power and preroga- 
tive, and when a whole schedule of rates established by 
the Commission is before them and the question is, 
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“Are they confiscatory?” a finding of the Interstate 
Commerce Commission that the value of railroad prop 
erty is a certain amount will probably be only prima 
facie evidence, to be met by evidence advanced by the 
carrier; and thus, the question of valuation will be 
thrust upon the courts. Nor do I think that an act of 
Congress can make the finding of the Interstate Com- 
merce Commission absolute in regard to the value of a 
carrier’s property. And after the first valuation is ob- 
tained there will be embarrassments caused by the 
fluctuation in value of the elements which go to make 
up the property of a railroad. Even before the first 
valuation is completed, and it will take some years, the 
value of the tangible as well as the intangible property 
will have changed, and in the course of years this 
change will become material, and a new valuation will 
have to be made. The value of property as well as the 
reasonableness of rates must depend upon conditions 
economic in nature at the time traffic moves. The value 
of material, labor and real estate is neither permanent 
nor fixed, but necessarily changes with the economic 
panorama. One railroad estimated the cost of reproduc- 
ing its property in 1907 and again in 1909, and in two 
years the cost had advanced 25 per cent. 


Then, again, there is this very anomalous situation 
presented, if one is to base the income of a railroad on 
the value of its property: All the carriers of the United 
States use the same property in the transportation of 
both state and interstate traffic; no property is used ex- 
clusively for the transportation of federal or state traffic. 
All the property of the carrier is used for transporting 
interstate traffic, but only a part of it for hauling state 
traffic. Are the carriers to be permitted to have a 
schedule of interstate rates which will produce a fair 
return on the value of their property used in interstate 
commerce, which is all its property; or, what influence 
will the income accruing from the state traffic have on 
the income from the federal traffic? As far as law and 
logic is concerned, I would say if rates are to be based 
upon the value of property, that the income from inter- 
state rates would be the whole income, minus the in- 
come from the intrastate rates. If this be the correct 
view, it shows clearly that the federal government will 
have to consider the railroads as a unit and take over 
the control of state traffic, as it has a right to do. A rail- 
road constitutes a single piece of property and cannot 
be divided at state lines. 


The next point is that a railroad has a strong com- 
petition to meet at many common points. Rates at com- 
petitive points must necessarily be the same or the rail- 
road having the lowest rate will have all the traffic. Yet 
the value of the property of competing carriers differs 
materially. 

In determining the reasonableness of individual com- 
peting rates where one competing carrier would have a 
right under the valuation theory to charge a higher rate 
than another competing carrier with less valuable prop- 
erty, the Commission regards the situation from the view- 
point of all the carriers and the rates of the two are 
averaged, neither the highest nor the lowest valuation 
being controlling. But when considering the income 
accruing from a whole schedule of rates, this plan cannot 
be followed. The carrier with the more valuable prop- 
erty has a right under the law to the greater income, and 
the total income cannot be averaged. Indeed, there are 
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to be met if rates are to be based on the valuation 
theory, because almost all carriers compete with other 
carriers, no one of which has property of equal value. 
And we all know that competing carriers must charge 
the same rates or the carrier charging a higher rate 
must go out of business. 


~ Furthermore, the United States Supreme Court, as 
well as the Interstate Commerce Commission, in its re- 
cent decision in the Advanced Rate Cases, has held that 
the market value of the stocks and bonds of a railroad 
is an element to consider when ascertaining the value 
of railroad property. It is not in any sense conclusive, 
but is merely a circumstance or an element to consider 
when determining the value of railroad property for 
rate-making purposes. The federal government has never 
regulated the issuance of stocks and bonds by a rail- 
road for the purpose of maintaining the amount of the 
issuance somewhere near the value of the property; and 
therefore the government cannot shut its eyes to the out- 
standing capitalization and securities of a railroad. The 
value of corporate securities does not depend upon the 
money originally put into the property, but upon all the 
money originally invested and all increment of the tan- 
gible and intangible properties since the money was in- 
vested, as well as the earning power of a carrier. 


Recently the Interstate Commerce Commission seri- 
ously questioned the right of a carrier to capitalize its 
surplus earnings, by which process the net profits over 
and above the amount paid on interest and dividends 
are expended in permanent improvements and better- 
ments and charged up to capitai account, for which addi- 
tional stock is issued. It is insisted by some that this 
is a double form of taxation. The public is taxed by the 
original rate from which surplus profits are derived, and 
then again by the conversion of such surplus into capital 
stock, thereby compelling the public to pay increased 
charges on all future transactions, in order to provide 
dividends on the increased capital. The trouble is, how- 
ever, that the capitalization of the surplus has already 
been done and the securities are in the hands of innocent 
purchasers. Abstractly, of course, the theory of the 
Commission is right, though the double form of taxa- 
tion theory is not absolutely right, because the surplus 
earnings may have been invested in such a way as to 
protect the traffic the carrier already had or in obtain- 
ing new traffic, which added to the volume of business, 
and thus tended to reduce rates or to keep them at a 
reasonable level. President Taft has appointed a com- 
mission to investigate questions pertaining to the issu- 
ance of stocks and bonds by railroad corporations and 
the power of Congress to regulate the same. The pur- 
pose of controlling the issuance of stocks and bonds will 
be to limit the amount to the value of the railroad prop- 
erty or to see that the money obtained from such issu- 
ance goes to the betterment of the railroad property. 
Of course, if Congress is to limit the issuance of stocks 
and bonds to an amount equal to the value of the rail- 
road property, no regulation can be made until this value 
is ascertained. 

There is no question but that an appraisal of the 
railroad property of the United States will be made at 
some future date, and while I doubt if rates can be 
based absolutely thereon, I think it will assist in getting 
at the reasonableness of rates. But the great point 
to be obtained now would seem to be to have some prin- 
ciple or some valuation determined which will permit 
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rates, both individual and the whole schedule, to be 
reduced as the volume of traffic increases. The value of 
railroad property should not and does not advance as 
rapidly as traffic increases in so far as the public is 
concerned. 

As I said in the beginning, I do not hold myself out 
as an expert on this great question. The entire question 
is a matter for the practical economist, the engineer 
and the traffic man, as well as the lawyer. But I believe 
I am correct in saying that during the next five or ten 
years there will be a struggle between the public and 
the carriers, each of them attempting to find out what 
is a fair return on the value of railroad property. And 
I think I am also correct in saying that this struggle 
will be made along the line I have suggested in my talk 
to-day. During the struggle the carriers must not forget 
that they are performing a public function, and the public 
has a right to ascertain the value of their property and to 
limit their income. On the other hand, the public must 
not forget that in rate problems it is dealing with other 
people’s money. The carrier is performing a _ public 
function through private endeavor and enterprise and is 
entitled to the same scrupulous protection that is 
accorded to other private property. 


Continues Rate Suspension 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 22.—A fourth sus- 
pension of the tariffs filed by carriers raising the stand- 
ard set by the Commission in its decision in the Burn- 
ham-Hanna-Munger case has been made, The first sus- 
pension was until March 31 last. The second was made 
by the railroads until June 30. The third by the 
Commission until October 28, and the latest until De- 
ecember 30. 

A short hearing was had on the subject last spring. 
The carriers undertook to convince the Commission that 
there has been such a change in conditions since the 
expiration of the rates put into effect by the decision 
in the Burnham-Hanna-Munger case as to warrant it in 
allowing them to restore the scale that went out of 
existence when that case was disposed of. There is 
no day appointed for a resumption, but it is assumed 
that one will be set soon. 

The tariffs suspended are as follows: 

Chicago, Burlington & Quincy, Supplements Nos. 
9, 10, 11 and 12 to I. C. C. No. 10095. 

Chicago Great Western I. C. C. No. 4830 and Chicago, 
Burlington & Quincy Supplements Nos. 37 and 388 to 
I. C. C. No. 4512. 

Chicago, Burlington & Quincy Supplements Nos. 1 
and 3 to I. C. C. No. 10190. 

Chicago, Rock Island & Pacific Supplement No. 24 
to I. C. C. No. C-8655. 


NORTH DAKOTA COAL RATES IN COURT. 


St. Paul, Minn., September 22.—Hearing in the North 
Dakota coal rate cases has been set for October 2, 
before Special Master Hoskins. The rates in issue have 
been before the United States Supreme Court, but injunc- 
tion was denied because proof of the confiscatory char- 
acter of the charges was lacking. -A trial of the rates 
Was considered necessary. 
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WILL NOT CHANGE OPINION 


Nevada Commission Refuses to Rescind Action 
Reducing Class Rates Between Reno and 
Southern Intrastate Points 





Carson City, Nev., September 22.—In reducing class 
rates between Reno and southern Nevada points on the 
Nevada & California and the Tonopah & Goldfield last 
June, the state commission neither interfered with inter- 
state commerce. nor established discriminatory nor un- 
reascnably low, nor non-compensatory rates. This is 
the answer of the commission to the petition for re- 
hearing in the ease of the Nevada Hardware & Supply 
Company et al. vs. the Southern Pacific Company et al. 
Thus traversing every plea of the Southern Pacific for 
a modification of the previous crder, the plea for another 
adjustment is denied. 

The original opinion in this case and the table of 
rates now reaffirmed appeared in the issue of THE 
TRAFFIC WoRLD for July 8, 1911, page 110. The opinion 
on rehearing fcllows: 


BEFORE THE RAILROAD COMMISSION OF NEVADA. 


Nevada Hardware & Supply Company, 
Logan-Langevin Company, W. I. Mitchell 
Company, Flanigan Warehouse Company 
and Reno Brewing Company, 

Complainants, .No, 139. 
vs, 

Southern Pacific Company and Tonopah & 

Goldfield Railroad Company, 
Defendants. 


Hearing on Petition for Rehearing. 


For Defendants: C. W. Durbrow and C. R. Lewers, 
attorneys for Southern Pacific Company. H. A. Jones, 
freight traffic manager for Southern Pacific Company. 
J. K. Butler, statistician for Southern Pacific Company. 

For Complainants: H. J. Darling. 

For Interveners: William S, Wall. 


Opinion and Order. 
SHAUGHNESSY, Commissioner: 

The above entitled case, wherein class rates be- 
tween Reno and southern Nevada points on the Nevada 
& California Railway and the Tonopah & Goldfield Rail- 
road were reduced by the order of the railroad commis- 
sion of Nevada under date of June 14, 1911, came on 
for hearing on petition for rehearing by the Southern 
Pacific Company in the office of the commissicn at 
Carson City, Nev., August 7, 1911. 

Following is a copy of the defendant’s petition for 
rehearing in Case No. 139: 


Nevada Hardware & Supply Company, et. al. 


Ys. (No. 139 
Southern Pacific Company, et al. ) 
To the Honorable, the Railroad Commission of the State of 


Nevada: ¢ 
Your petitioner, Southern Pacific Company, a corporation, 
organized and existing under the laws of the state of Kentucky, 

respectfully represents: ; 
That it is engaged in operating a line of railroad extending 
from the city of Reno to the town of Mina, in the state of 
Nevada. That from the city of Reno to the intermediate town 
of Hazen, in said state, said railroad is owned by the Central 
Pacific Railway Company,.a California corporation, and is oper- 
ated by petitioner under a lease; that from said town_of Hazen 
to said town of Mina. said railroad is owned by the Nevada & 
California Railroad Company, a California corporation, and is 
operated by petitioner under a lease; that from said town of 
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Mina to the cities of Tonopah and Goldfield, in said state, there 
is a line of railroad owned, leased and operated by the Tonopah 
& Goldfield Railroad Company; and that said railroad from said 
city of Reno to Tonopah and Goldfield, as aforesaid, constitutes 
a through line of railroad, and that petitioner in operating the 
same is engaged in the transportation of state and interstate 
freight between said Reno and Tonopah and Goldfield, and all 
points intermediate thereto, as well as all other points on said 
Nevada & California Railroad in the state of Nevada, and is 
participating in and making through rates and joint tariffs with 
said Tonopah & Goldfield Railroad Company, and dividing the 
rates’ collected for said transportation. 

That on the 17th day of June, 1911, in the above entitled 
matter, your honorable body made and entered an order fixing 
and establishing freight rates on said line of railroad between 
Reno and Tonopah and Goldfield, in said state of Nevada, which 
order is on file with your honorable body, and is hereby referred 
to and made a part of this petition without being incorporated 
herein. That said order fixes and establishes freight rates on 
said line of railroad by reducing the present rates in effect, and 
which are now being assessed and collected by your petitioner, 
an average of about 40 per cent. That your petitioner has been 
duly served with said order, and has made as careful a com- 
parison of the present estoblished rates and the rates fixed by 
said order as it has been able to do within the limited time 
allowed by said order. That said order by its terms is to be- 
come effective on the Ist day of August, 1911, but on the 12th 
day of July, 1911, at the request of your petitioner, its effective 
date was extended until the 15th day of August, 1911, but not- 
withstanding the advancement of said date sufficient time has 
not been given your petitioner in which to make a thorough and 
exhaustive analysis of the effect of the proposed rates upon its 


income, compensation, and the cost of performing the service as 
at present performed. 


For the purpose of giving your petitioner an opportunity to 
present to your honorable body the reasons which it entertains 
for considering that this order is unjust and that the rates pro- 
posed to be established are unreasonable and noncompensatory, 
and the facts to sustain and establish such reasons, your peti- 
tioner does hereby present this -petition for a rehearing of the 
trial heretofore had in said matter, and as a basis for said 
rehearing it assigns the following grounds: 

1. That said order interferes with the interstate transporta- 
tion of your petitioner, for the reason that a combination of the 
interstate rates, as fixed by the Interstate Commerce Commis- 
sion, to or from Reno, Nev., with the rates fixed in said 
order, will make a lesser charge than the through published 
interstate rates, and therefore will reduce the interstate rates 
of petitioner to a point lower than that fixed by said Interstate 
Commerce Commission. 

2. That said order established a discrimination against the 
interstate rates fixed and established on the main line of peti- 
tioner by the Interstate Commerce Commission, because it gives 
to the city of Reno, in the state of Nevada, an undue and 
unreasonable preference or advantage over points in the adja- 
cent states of California and Utah, and therefore is unlawful, 
eer in excess of the jurisdiction of your honorable body and 
void. 

3. That said order discriminates in favor of said city of 
Reno on interstate traffic by establishing preferential rates in 
favor of said city. 

4. That the said order establishes rates which are un- 
reasonably low for the service performed by your petitioner. 

5. That the said order establishes rates which are noncom- 
pensatory and which confiscate the property of your petitioner 
and the Nevada & California Railroad Company for a public 
use without adequate compensation. 

6. That the said order establishes rates which are lower 
than the rates now in effect, and which therefore violate an 
injunction issued by the United States Circuit Court, Ninth 
Circuit, District of Nevada. in an action entitled, Southern 
Pacific Company vs. Railroad Commission of Nevada, in which 
said court forbade your honorable body, its servants and em- 
ployes, to enforce any order reducing the rates of your peti- 
tioner within the state of Nevada on the main line of the said 
Central Pacific Railway. 

7. That the said order establishes rates which are lower 
than the rates now in effect on the Nevada & California Rail- 
way and which are therefore in conflict with a judgment ren- 
dered on March 3, 1909, by the United States Circuit Court, 
Ninth Circuit, District of Nevada, in the case of Southern 
Pacific Company vs. Bartine (170 Fed. 725) in which it was 
declared that certain rates established by an act of the legis- 
lature of the state of Nevada were confiscatory of the property 
of the Nevada & California Railway Company between said 
town of Hazen and said town of Mina. 

8. That the said order establishes rates which are incon- 
sistent with an order heretofore entered by your honorable body 
establishing rates on the main line of said Central Pacific 
Railway, in this, and they are lower than said main-line rates 
for an equal distance, in some cases by more than 50 per cent, 
and that said rates are applied to the Nevada & California 
Company's line, notwithstanding conditions of traffic and earn- 
ings which would justify on said Nevada & California Railway 
Company’s line as high, if not higher, rates than on said main 
line. 

Wherefore, yvour petitioner respectfully prays that it may 
be granted a rehearing by your honorable body in the matter 
of said order, and that it may be permitted to offer evidence, 
oral and documentary, to your honorable body to substantiate 
the allegations of this petition, which it hereby holds itself 
ready to do on any date which may be set by your honorable 
body and which will give it a reasonable time in which to reach 
Carson City, Nev., with its witnesses; and that in the mean- 
time and until such evidence is heard and considered that said 
order be suspended and not allowed to go into effect. 
SOUTHERN PACIFIC COMPANY, 

By C. W. Durbrow and 
George D. Syuires, 


Dated July 26, 1911. 
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In addition to the foregoing allegaticns, defendants 
charged that the pleadings of complainants were de- 
fective, but in consideration of the further showing 
which they made before the commission the objections 
were waived by counsel for the Southern Pacific Com- 
pany. 


Exhibits were introduced at the rehearing by de- 
fendants showing comparatively the rates at present in 
effect, the rates as prescribed by the commission, the 
amount of reduction between Reno and Nevada & 
California Railway points, the effect the readjustment 
would have in forcing a reduction in the Central Pacific 
Railway main-line rates between Verdi and Golccnda by 
applying the combination of locals, and a comparative 
statement covering the last five-year period of earnings, 
expenses and taxes on the Nevada & California Railway 
showing that gross earnings had fallen off from $1,960,- 
185.48 in 1907 to $1,072,616.34 for the fiscal year ending 
June 30, 1911. The average fcr the five-year period is 
$1,365,073.59, showing that the earnings—while not as 
great as for the banner year of 1907—have, nevertheless, 
been very substantial. 

Expenses and taxes for 1907 were $842,939.82, while 
for 1911 they were $663,039.88, or for the five-year period 
an average of $815,959.89. Thus we observe that the 
average ratio of expenses and taxes to earnings is 60 
per cent, or a net return of 40 per cent. 

In passing it may be mentioned that the tctal cap- 
italization outstanding of the Nevada & California Rail- 
way is $6,837,000, which may be taken as fairly repre- 
sentative of its value for the purposes of this case, as 
we observe that the total expenditure or cost of the 
road and equipment is given at $6,683,670.94 for the 
period ending June 30, 1910. Upcn this valuation we 
find that the Nevada & California Railway has, during 
the five-year period preceding 1911 and ending June 30, 
1910, paid out in dividends the sum of $2,079,910, a 
total of 43 per cent on the capitalization, or an average 
return of 8.6 per cent per annum. 

On June 30, 1911, there was on hand an unappro- 
priated surplus of $205,197.03, which should be substan- 
tially augmented from the net earnings for the year end- 
ing June 30, 1911, unless the Southern Pacific Company 
should see fit to dispose of the same in dividends. 

Having reviewed the financial condition of the Ne- 
vada & California Railway, which is the Southern Pacific 
Company’s branch line in Nevada, connecting with the 
main line of the Central Pacific Railway at Hazen, and 
extending southward 128 miles to Mina, over ‘standard- 
gage track, and thence in southwesterly direction fifty 
miles to the Nevada-California state line over narrow- 
gage track, we hereby specifically deny, subject to such 
qualification as may hereinafter appear, all of the aver- 
ments raised in defendant’s petition for rehearing and 
also such reinforcement as was made in the oral tes- 
timony of Traffic Manager H. A. Jones, Statistician 
J. K. Butler, and in argument by Mr. C. W. Durbrow, 
attorney for the Southern Pacific Company. 

In prescribing a reasonable scale of class rates 
between Reno and various Nevada points shown in the 
schedule, the commission did so after a most thorough 
investigation which shows beyond any doubt that the 
old rates in question are unjust, unreasonable and ex- 
orbitant. While we have had in mind the rate applica- 
tion between Sacramento and various Nevada points, 
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the same has had absolutely no influence upcn our 
judgment as to what are reasonable rates named in 
Case No. 139. This is conclusively shown by the fact 
that discrimination was not found by the commission 
in this case. 

In this proceeding there is no conflict between state 
and federal contrcl of commerce, 

Complaint is made by defendant that the order of 
the commission in reducing class rates from Reno to 
various Nevada & California Railway and Tonopah & 
Goldfield Railroad points interferes with interstate com- 
merce, for the reason that a combination of the local 
rates from nearby California points to Reno with those 
prescribed by the ccmmission from Reno to Wabuska, 
Mina, Tonopah or Goldfield, has the effect of reducing 
their present through rates. 

A review of the interstate local class-rate situation 
from nearby California points to Reno or Hazen, Ney., 
will make the situaticn entirely clear, and it should be 
particularly illuminating, as defendant seems to be of 
the opinion that the order of this eommission in re- 
ducing intrastate rates from Reno to various other Ne- 
vada points directly interferes with rates which were 
prescribed by the federal Commission in the Sacramento 
rate case. 

The Interstate Commerce Commission, in Case No. 
2,839, Traffic Bureau of the Merchants’ Exchange vs. 
Southern Pacific Company (known as the Sacramento 
Class Rate Case), reported in 19 I. C. C. Reports 


959: 


Held, that they were of the cpinion that the class rates to 
Reno and ali stations east therecf up to and including Lovelock 
from Sacramento should not exceed in cents per 100 pounds an 
85-cent scale. 

With this order establishing a maximum rate at 
Lovelock, the Southern Pacific Company, instead of grad- 
uating their rates on a mileage basis within the 85-cent 
scale named to Lovelock, not only took advantage of 
applying the 85-cent scale at Reno and points between 
Reno and Lovelock, but also carried identically the 
same rate application as was named in their tariffs 
prior to the order of the Interstate Commerce Commis- 
sion from all points west of Renc, as far as it could 
be done without exceeding the 85-cent maximum, to 
points between Reno and Lovelock. In other words, in 
making the readjustment from Sacramento to Hazen, 
for example, it was necessary to reduce the rate to all 
points intermediate from Sacramento to Gold Run, where 
the 85-cent rate under the old scale commenced, and 
from stations between Gold Run and Hazen the local 
rates graduate according to distance and are the same 
as they formerly were under the old tariffs. 

The fact is, therefore, that the reascnableness v* 
the local rates between Gold Run, Truckee, Boca, Flor- 
iston and Reno or Hazen were not in issue and were 
not passed upon by the Interstate Commerce Comns- 
sion in the Sacramento rate case. The rates challenged 
and passed upon in that case were the rates from Sac- 
ramento to Reno and all Nevada-Utah main-line po'‘nts 
between Reno and Ogden. The fact that these rae: 
were not challenged or readjusted is conclusive evidence 
that the traffic moving between those points under class 
rates was of such minor quantity that a readjustment 
was not deemed necessary. In fact, the only substanti 11 
movement there is from the aforesaid California points 
is lumber and ice, which is covered by special cr com- 
modity rates and which are very much lower than reduced 
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class rates would be, assuming that the Interstate Com- 
merce Commission had ordered a graduated mileage 
reduction of class rates at those points when they 
reduced the rates to Reno and all main-line points 
intermediate to Ogden In the Sacramento rate case. 

it is admitted by defendants that there will be no 
interference with interstate commerce from Sacramento, 
Stockton, San Jose, San Francisco, Los Angeles or other 
commercial centers to points in Nevada as a result of 
the Commission’s order in Case No, 139. 


There is, therefore, practically no movement of 
traffic from nearby California points which would be 
affected by a reduction in class rates incidental to the 
reductions made in Case No, 139, and the loss in revenue, 
if any, from this cause wculd be infinitesimal. 

In view of the foregoing, and as we find that de- 
fendants’ complaint of “interference with interstate com- 
merce” is not supported by any substantial injury, nor 
is there in evidence or in argument any averment of 
fact showing injury—counsel for defendant having merely 
urged conclusions cf law before the Commission—we 
are of the opinion that the point is without merit. 

We cannot admit the soundness of the contention 
that the said order in Case No. 139 gives to Reno an 
undue or preferential advantage cn business to southern 
Nevada points, over points in California or Utah. The 
question of discrimination is not before us in this 
proceeding. As before stated, we have not considered 
the interstate rate nor the necessities of pcints in Cal- 
ifornia or Utah in prescribing a reasonable scale of 
class rates between Reno and various other Nevada 
points. 

In our view defendants have failed to show that 
the said order establishes rates which are confiscatory 
of the Scuthern Pacific Company’s property in Nevada 
or of the property of the Tonopah & Goldfield Railroad 
Company. 

In support of this claim the Southern Pacific Com- 
pany, defendant, put in evidence before the commission, 
by the testimcny of Witness J. K. Butler, that the direct 
loss in revenue to the Nevada & California Railway 
would be $7,500 per annum by reason of said order. 
No showing was made as to what the loss would be 
if that portion of the Southern Pacific Company’s prcp- 
erty between Reno and Hazen were included and which 
is covered by the order. 

On the question of confiscation, therefore, defend- 
ants have confined their entire showing to the Nevada 
& California Railway. 

With the excepticn of a loss of $7,500 per annum 
in the revenue of the Nevada & California Railway, 
nothing appears in defendant’s petition or in the record 
as made before the commission which would in any way 
Support the contention that the rates as ordered will 
not afford a fair return on that portion of the Southern 
Pacific Company’s prcperty covered by the order in 
this case, and which is used in the transaction of the 
business affected. 

Taking “aefendant’s alleged loss of $7,500, which, 
after a check of the business of the Nevada & Cali- 
fornia Railway taken from the Southern Pacific Com- 
pany’s records at its Reno freight office by the secretary 
of the Commission fcr the months of January and April, 
1911, we are prepared to admit is substantially correct 
and comparing it with $216,152.74, the Nevada & Cali- 
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fornia Railway intrastate earnings for the twelve-month 
period ending April 30 (taken from the monthly reports 
rendered under oath by the Southern Pacific Company) 
we find that the rates as ordered, instead of being 
confiscatory, will, in fact, afford an adequate return on 
the property used in the service, 

The following computations illustrate the matter 
clearly and forcefully: 


NEVADA & CALIFORNIA RAILWAY FOR THE YEAR 
ENDING APRIL 30, 1911. 


Seen: (MR on on crak oh): oe & so ole wa oo ie v0 © ale bale $1,099,446.30 
EE es eee a en ae | ae? 216,152.74 
Percentage of intrastate business of the total...... 19.66% 
een Wee: We IIE ois chs Oe ec cstcacdbcoes 6,837,000.00 


Value of property in Nevada on revenue basis (using 








8 Sa ee ee es Pr ae ec anes Se Oe 1,344,154.20 
Operating expenses (entire system) 585,894.73 
Intrastate operating expenses on revenue basis (using 

pe Re ey ee See mee ers 115,197.80 
EREFAMCETS. TOE TOPOMIIOS. 64.6.5 002 os cwvcesins 100,954.94 
1.008. -GOtemGGRE 6. GOGO IOGB «<< .6:0-< 0.0'0-00i0 508 000 sexes 7,500.00 
Intrastate net revenues, under rates prescribed by 

RIE ys ch trcaccl 56 s'0 6 so UDSEdNOe Case Nas eee eeed 93,454.94 
Net returns on value of the property in Nevada from 

intrastate business on the basis of reduced class 

rates between Reno and various points between 

ee Re Pree rs Pree Teer 6.95% 


Defendant complains by petition and in argument 
that the rates established by the commission in this 
case are lower than the maximum rates passed by the 
legislature cf 1907, and on which the court in the 
case of the Southern Pacific Company vs, Bartine (170 
Fed., 725) held that the rates were confiscatory of the 
property of the Nevada & California Railway; also that 
the rates are lower than those heretofore entered in an 
order by this commission establishing reduced class 
rates cn the main line of the Central Pacific Railway, 
to become effective on or before April 8, 1910, which, 
before the effective date, were temporarily restrained 
by the federal Circuit Court, Ninth Judicial District, at 
Carson City, Nev., in a suit by the Southern Pacific 
Company, which company alleged that the rates were 
unreasonably low. The case has since been fully sub- 
mitted on the question of fact, and is now pending 
decision. 


In order that defendant’s complaint may be con- 
veniently reviewed, we incorporate below a comparative 
schedule of the rates in question, between Reno and 
points on the Nevada & California Railway and Tonopah 
& Goldfield Railroad. The rates prescribed in this case 
are designated as “N. & C. Ry.,” those prescribed by 
the legislature of 1907 by the abbreviation “Max.,’ while 
those now before the federal court are designated 
“C. 3. tas 

The schedule clearly sets forth the variation in the 
different class-rate scales fcr the various distances shown 
therein, from which it is observed that in classes B, 
C, D and E, of the scale in the present case the rates 
are somewhat lower than in the maximum, and for 
distances over 200 miles this is also true with reference 
to the Central Pacific Railway scale. While this is true 
regarding the Central Pacific scale, no complaint was 
made thereof in the trial of the case in the federal 
court. Why? Because practically everything moving 
under the said classes is covered by a commedity or 
special rate, and it is, therefore, impossible to show 
substantial injury by reason of a reduction in said rates 
even to the extent to which they have been reduced 
in the present case, For example, in the aforesaid 
check, which was made by the secretary of this com- 
mission from the records of the Southern Pacific Com- 





fa 




































518 


pany, it was found that the reduction in the rates cov- 
ering the movement of traffic between Reno and all 
Nevada & California Railway points under classes B, C, 
D and E amounted to only $86.84 for the months of 
January and April, 1911, or $531.04 if extended over a 
year period on the basis of these two months. From 
this it is not to be inferred that the tonnage moving 
under these classes is light. In fact, the reverse is 
true, and if, therefore, we consider the movement of 
lumber, mining timbers, coal, lime, cement, ore, flour, 
grain, potatoes, hay and other products of the soil which 
are classified under B, C, D and E, and which are un- 
affected by our order in this case, because covered by 
commodity rates which are lower, we find that these 
products constitute the bulk of the tennage handled by 
the Nevada & California Railway. 
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of the Nevada & California Railway very proper); 
so upon the following conclusion: 


In the absence of any contradictory testimony it mus 
found as a fact that the cost of the local freight busines 
the Southern Pacific Company in the state of Nevada 
tively greater than the cost of the general business of the 
pany—that is to say, of its business as a whole—and that 
fair, just and conservative estimate of the greater relative « 
of such local business is that such cost as related to thy 
of the general business is in the proportion of 3 to 1. 


This averment on the part of the Southern Pacific 
Company that it costs three times as much to transport 
the local business-as it does the general business of 
the company is fallacious in reasoning and in fact 
It is highly significant that in the case before Judge 
Farrington this theory was only supported by exper 
opinion testimony on the part of the officers cf the 
Southern Pacific Company, and this notwithstanding the 
fact that said officers have at their command available 





COMPARATIVE 
Between Distance, 
Reno and— miles 1 2 
ED. vocldtv eek cs 45.0 We BO. Be. etre cds 21 19 
PETES tree yee oe 20 19.5 
2 | 39 32 
0 ee 61.0 ee eee 27 23 
SERRE eee 24.4 22.6 
Ee AR AYE Aeros 48 40 
Wabuskae ......... 85.0 ae a | a ee 36 32 
Ne aol oni d Gy baddined a hrat 34 31.5 
' Ses” ee die cenddree cbs 58 49 
WEE ao Kinewives 141.5 se 2 ie serene 81 73 
ee Te ie arene PE ee 56.4 62.2 
ee ES es ere 82 70 
RENE. Whines beamed 174.0 eM ee vgn’ oY ae ¢s 100 89.5 
BE. Bie SeddedivaePes's 70 64 
ES Jp RE eee 94 80 
DE Lo cvccewes 243.0 ee ge 165 154.5 
ee ee 97.6 90.3 
we A eine: 119 100.5 
Goldfield ....+.... 271.0 ee Be ee ee 165 154.5 
Pe ils ails ok oe ak 108.4 100. 
oe Rt eeewon ec vekebucs 122 103 


SCHEDULE. 
3 4 5 A B Cc dD E 
16 14 12 12 1.55 1.50 1.15 1.1) 
16 13 11.5 11.5 1.80 1.55 1.35 

28 23 19 19 2.90 2.86 2.20 2.2 
19 18 16 16 1.95 1.85 1.55 l 
19.5 15.9 14 14 2.20 1.89 1.65 1.f 
34 28 24 24 3.90 3.70 2.90 2.90 
27 24 21 21 2.60 2.50 1.95 ] 
27.2 22.1 19.6 19.6 3.06 2.64 2.30 2 
41 36 32 32 4.15 4.05 3.05 0 
60.5 51.5 49 49 4.15 4.05 3.05 

45.1 36.7 32.4 32.4 5.08 4.37 3.81 N 
61 52 48 48 5.45 5.35 4.05 4 .( 
79.5 68 61.5 61.5 5.05 4.95 3.70 

56 45.5 40.3 40.3 6.30 5.43 4.73 1.7 
68 59.5 53.5 53.5 6.35 6.30 4.70 1.7 
144.5 128 111.5 111.5 13.05 12.95 9.70 d.7 
78.1 63.4 56.1 56.1 8.78 7.56 6.59 6.59 
83 71 59 59 8.60 8.50 6.15 

144.5 128 111.5 111.5 13.05 12.95 9.70 ).7 
86.7 70.5 52.3 62.3 9.76 8.40 7.32 7 
85 73 61 61 9.05 8.95 6.50 f 





It will thus be seen that the reductions affected in 
the first six classes, i. e., First, Second, Third, Fourth, 
Fifth and A—covering principally less than carload ship- 
ments—are the ones through which practically all of 
defendant’s alleged loss in revenue of $7,500 will occur. 

In the readjustment which the commission ordered 
in the Central Pacific scale the first six classes only 
were reduced, while in the present case the reductions 
were uniformly carried throughout the entire ten classes. 

In re finding of the court in the case of Southern 
Pacific Company vs. Bartine (170 Fed., 725), wherein 
it is held that the class rates prescribed by the legis- 
lature of 1907, if applied to the Nevada & California 
Railway, would be confiscatory, it is only fair to call 
attention to the fact that said finding was based upon 
the uncontradicted testimony of the Southern Pacific 
Company—i. e., that the cost of performing the intra- 
state business was three times as great as the cost of 
the general business of the company. The commission 
having just been organized was without specific data 
of any kind, and therefore ill’ prepared to meet this 
line of testimony. Being vitally concerned in the de- 
fense of the constitutionality of the railroad commission 
law, which was under attack, and desiring, above every- 
thing else, a decision thereon, in order that our powers 
should be clearly defined at the earliest possible date, 
we stipulated that upon the question of fact the case 
be submitted on the evidence introduced by the Southern 
Pacific Company etal, in order to expedite matters. 
Judge Farrington, therefore, in finding that the maximum 
rates would be confiscatory if applied to the business 


data by which, on a given amount of business extending 
over a representative period, they could show wherein 
and to what extent, if any, the local business costs in 
excess of the general. It should be known, howeve', 
that the specific unit costs of the different classes of 
transportation by the railroads is a tender subject and 
one upon which specific information is usually ingeniously 
withheld in rate cases before the commissions and courts. 

Whatever may have been the necessities of the 
Nevada & California Railway in the matter of train 
service between Hazen and Mina during 1907, when 4 
double daily passenger-train service, a through and local 
daily freight-train service was maintained, investigation 
shows that at the present time there is in operation 
only one passenger train daily and one mixed through 
and local freight train daily except Sundays. In othe! 
words, where in 1907 through freight was handled in 
through freight trains and the local inter and intra state 
less-than-carload freight was handled on what are termed 
local or way freight trains, at the present time both 
through and local freight is handled on the same trail 
This requires the movement cf carload and less-tla0: 
carload interstate and intrastate freight on the 
train, and, in fact, largely in the same cars in so fal 
as the less-than-carload freight is concerned. 

It will thus be seen that the 3 to 1 theory falls fiat 
when it is considered that both interstate and intrastate 
freight is moving between Hazen and: Mina on the 
train and that the bulk of the local traffic covered )) 
our order moves in the same cars, carrying similar 
shipments, which are interstate in character. 

In establishing the rates in question the commissi00 
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eave full consideration to the necessities of the Nevada 
& California Railway, and we have, in fact, established 
a scale pf rates which are just, fair and compensatory 
for the services to be rendered thereunder. But, in the 
light cf our knowledge of the facts, we could no more 
give consideration to the said 3 to 1 or, in fact, any 
other excess basis, than we logically could have done 
if the road started at Hazen and ended at Mina without 
any connection with other lines, and we were called 
upon to find that it cost more to transport Squires’ 
freight than it does Durbrow’s, the character of the 
freight being the same, moving over the same limits, in 
the same trains and largely in the same cars. 

In view of the foregoing facts the commission is, 
therefore, unable to give any weight whatsoever to de- 
fendant’s ccmparison of the alleged confiscatory char- 
acter of the rates in this case with those enacted by 
the legislature and which were so found in the decision 
by Judge Farrington on the uncontradicted testimony of 
the Southern Pacific Company. 


We cannot see any merit in defendant’s complaint 
that our order in the present case is violative cf the 
temporary injunction issued by Judge Farrington in the 
Central Pacific Railway main-line case, entitled Southern 
Pacific Company vs. Railroad Commission of Nevada, 
which is now pending final decision, for the reason that 
the commissicn has made no order with the intention 
of directly reducing or disturbing the said main-line 
rates. The order does not name rates between Reno 
and any main-line points, but it does, in fact, name 
rates from Reno to Nevada & California Railway points 
between Hazen and Mina. That the said reductions may 
have the incidental effect of reducing the rates on the 
main line between Reno and Hazen is due to the opera- 
tion of the railroad commission law (section 7) pro- 
viding that no greater charge shall be made for a 
shorter than for a longer haul, either for passengers 
or for freight, when the shorter haul is included within 
the longer, ete. 


While the reducticns effected in the main-line rates, 
incidental to the order in the present case by the opera- 
tion of the long-and-short-haul law, or a combination of 
the locals on Hazen, may have the effect of showing 
substantial percentage reductions in the present rates, 
nevertheless the loss in revenue as a result therecf 
will be small indeed, for the reason that, with the ex- 
ception of an emergency shipment occasionally to points 
east of Hazen and a small movement of high-class goods 
to Wadsworth and Hazen from Renc, the great bulk of 
the traffic, consisting of products of the soil and articles 
manufactured therefrom, will continue moving under 
commodity rates, which will in nowise be affected by 
the said reductions in class rates. 

This disposes of every complaint made by the South- 
ern Pacific Company of the commission’s order in Case 
No. 139, and also of the testimony and argument made 
before the commission on August 7, 1911, in support 
thereof. 

Merchants and citizens of Fallcn, Nev., protested 
by petition prior to the rehearing against a reduction 
in the rates between Reno and Fallon as named in the 
order. They were notified that a rehearing was set for 
August 7, 1911, and that they might appear as _ inter- 
veners and make such showing as they desired to in 
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support of their protest. At the rehearing the said in- 
terveners were represented by Attorney William S. Wall. 


In presenting: Fallon’s protest Mr. Wall complained 
that the order would have the effect of giving Reno 
preferential rates to Wabuska, Mina, Tonopah and 
Goldfield, and would prevent Fallon, the county seat of 
Churchill County, from marketing its grain, hay, po- 
tatoes and onions in southern Nevada points on an 
equality with Reno. 

Fallon is located on a branch line sixteen miles from 
the main line of the Nevada & California Railway and 
would be at a disadvantage to the extent of the local 
rates assessed from Fallon to the main line of the 
Nevada & California Railway if the merchants of Fallon 
wished to sell and distribute goods im less-than-carload 
lots to southern Nevada points. Upcn investigation of 
the rate situation, however, it was found that the com- 
modity rates already named on the products of the soil 
before mentioned from Fallon to Tonopah and Goldfield, 
the largest southern markets for such produce, were 
less than the reduced class rates in said order would 
be from Reno, and that, therefore, Fallon would suffer 
no disability. This was explained, and, as it appeared 
that Fallon merchants had not heretofore attempted to 
sell and distribute less-than-carload shipments in south- 
ern Nevada, Mr. Wall withdrew his protest with the 
understanding that if the rates between Fallon and 
southern Nevada points were not satisfactory, the rem- 
edy of his clients would lie in a complaint and further 
proceedings before this commission, rather than in a 
prctest against the establishment of a reasonable scale 
of rates between Reno and southern Nevada points. 

The Tonopah & Goldfield Railroad Company, one of 
the parties in interest, made no appearance at the re- 
hearing either by counsel or otherwise. 


Will Consider Iowa Changes 





Des Moines, Ia., September 22.—The state railroad 
commission has anncunced that a meeting will be held 
at its offices in this city October 3, at which time 
changes in the Iowa classification will be considered. 

The docket of the meeting includes 63 subjects, 
Among the specific commodities affected by it are: 
Arsenate of lead (paste); acid, sulphuric; animals, viz., 
dead hogs, cattle, horses, mules and sheep, for grease, 
fertilizer and glue purpcses; apples, windfall or cull; 
boots and shoes; broom-holders; bones, dry, with ship- 
ments of hides, tallow and grease; second-hand bridge 
puilders’ erection outfits; core for cement fence posts; 
retarder; cereals, flaked and toasted; cucumbers, in the 


brine: candy and ccnfectionery; concrete mixers, etc.; 
roasted coffee; cobblers’ outfits; cottonseed meal and 
cake; green sweet corn; gasoline engines, gasoline 


traction engines; egg case fillers; gypsum; house trim- 
mings, viz., inside casings, baseboards, carpenters’ mold- 
ing and window frames, K. D.; ice; fresh meats; metal 
match boxes; mine props; Merrillat culvert ccre; oil 
cases, empty; ovens; plaster board; 
pepper substitutes; planter fronts and planter frames; 
rubbers; retarder; stone, broken; stone screenings and 
dust; stoneware; shoes; silos; tile, drain; tanks, plate 


iron; iron, wood sawing machines. 
Petition is made that Item 35, page 154, of Western 


plaster studding; 
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No. 50 be included in the Iowa classification; that the 
state classification be amended by making effective 
Item 21, page 134, of Western 50; that Iowa Rule 33 
be amended to agree with Western No. 32; that Item 
14, page 60, of Western Classification No. 50 be sub- 
stituted for rule relating to shipment of eggs in cases 
on page 40 of the Iowa ratings; that Rule 36 of the 
lowa schedule be amended to include Western No. 
50 and subsequent issues; that state rule 18 be changed 
to conform to Western Rule 19. 


Switching rates on ice are asked. Petition is made 
that where a commodity is given a carload classification 
rating and there is also a_ specific commodity rate 
published thereon, the classification carry some appro- 
priate reference ‘to the commodity rate. A readjust- 
ment of local rates from Dubuque to certain stations 
on the St. Paul is also up for consideration. An amend- 
ment to Rule 2 cf the state classification, so that a 
charge for intermediate switching may be allowed, is 
prayed for, Modification of Rule 28, in regard to 
notification of consignee, is petitioned. A cancelation 
of the note cn page 78 of Iowa No. 14, referring to 
charges on live stock in special or palace stock cars, 
is demanded. The state board is requested to promul- 
gate the decision of the public service commission for 
the second district of New York in regard to Rule 1 
of the Uniform Demurrage Code. To avoid confusion, it 
is suggested that the following be made Note D to 
page VII of the classification: “The minimum weight 
of salt and cement in straight or mixed carloads will 
be 30,000 pounds,” A protest to the application of the 
new Iowa coal rates (now under suspension through 
court injunction) to articles taking soft coal rates has 
also been registered. The commission is asked to fix 
the minima on commodities in carloads on pages VI 
and VII of the Classification and Supplement 5 thereto. 
Provision that hogs and calves, under six months, may 
be shipped in mixed carloads is also asked. Petition 
has been filed asking that empty cracker and cookie 
cans be returned free. The commission is asked to 
incorporate a rule for mixed carload ratings the same 
as provided in Rule 10 of the Official or 11 of the 
Illinois Classification. A ruling is asked with reference 
to the disposition of fractions in joint shipments. The 
board is requested to add the following to Rule 6, 


page IX: “plus the actual cost of drayage at junction 
point.” 


A general discussion of refrigerator car service be- 
tween Iowa points is also scheduled. 


LEST YE FORGET, 


We still welcome comments, criticisms or sugges- 
tions concerning The Traffic World or of any matter 
printed in its columns, 

If there is some feature of the publication of especial 
value or some angle of the great problem of traffic to 
which we are not giving sufficient attention, tell us 
about it. 

We want to make The Traffic World indispensable 


to traffic men, both railroad and industrial, and we ask 


your co-operation, 
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REOPENS CARGO COAL CASE 


Interstate Commerce Commission Resumes In- 
quiry on Advanced Rates from 
Pocahontas Fields 


—_—— 


THE TRAFFIC SERVICE NEWS BUREAU. 
WESTORY BUILDING, WASHINGTON, D. ¢. 
Washington, D. C:, September 22.—In a way of speak- 
ing, the active work of the Interstate Commerce Com- 
mission was resumed Wednesday, although it is hard 
to determine when there was any cessation of its labors. 
even during the supposed vacation season. Examiner 
Rynder resumed hearings in the West Virginia coal rate 
matter, in which the railrcads seek to raise the rate, on 
lake cargo coal, from the farthest field, from $1.12 per 
ton to $1.214%, with corresponding increases from nearer 
fields. 
C. W. Hillman, 


statistician for the 


coal operators, 
was on the stand when the hearings came to an end 
for the time being, at the beginning of the summer, 
with his examinaticn in chief just finished. To-day he 


was turned over to the attorneys for the carriers for 
cross-examination. C. J. Rixey, for the Norfolk & West- 
ern, took him through his maze of figures and refined 
the already refined statistics until at one time the point 
under discussion was as to whether a difference of 
0.0002 per cent between the figures as they were and 
as they should be constituted an injustice to the car- 
riers, Mr. Rixey insisting that the difference, expressed 
in dollars and cents, for one or two divisions of the 
Norfolk & Western amounted to about $7,000, 

The statistician said that a number of errcrs in 
the elaborate statistical tables submitted by him were 
due entirely to the errors made by the bookkeepers 
for the railroad company. Those errors were detected 
when Mr. Hillman went over the company’s books to 
prepare himself to give testimony in a case involving 
West Virginia intrastate rates. 

W. D. Glasgow, 
vened several 


attorney for the operators, inter- 
times to ask the witness whether he 
deemed the errors material, and he said that, on the 
contrary, he thought them inconsequential. Mr. Rixey 
dwelt a long time on the fact that Mr. Hillman had 
used 12 instead of 11.48 as a divisor of certain tctals 
while he was getting at what he called the adjusted 
expenses for May, 1910, the month used by the statisti: 
cians for the operators to show that the Norfolk & 
Western is not in need of the money that would flow 
into its treasury if it should be permitted to increase 
the rates as proposed. Mr. Hillman would not 
that by using the greater rather than the 

divisor he had done an injustice to the carrier. 


Another point upon which Mr. Rixey cross-examined 
the witness is his use 


admit 


smaller 


in making some figures of “wear 


and weather stress” allowances which he did not use 
in the Norfolk & Western calculations. He said that 


he had abandoned that feature of his work because 0! 
the criticisms leveled at it on cross-examination in thé 
Florida and Minnesota cases, but that since that t 

he. had made further study and is 
to that way of figuring, Mr. 
his claim, made in one case, 
was of an original character. 
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he had made the claim in one case and thought himself 
justified until someone had pointed out the work of 
an author, which Mr. Hillman admitted he had read, but 
which, he said, had not made such a distinct impression 
upon his mind that he could consciously use any of 
the methods therein discussed. He said he got ideas 
from sO many sources that he could not say where they 
had come from. 


The purpose of the cross-examination evidently was 
to lay a foundation for the introduction of statistics to 
show that Mr. Hillman, in taking “adjusted expense’ 
instead of actual figures, did the railroads an injustice 
and made it appear that their claim that they need 
more money for the service they perform to give them 
just remuneration is without foundation. 

At Wednesday afternoon’s sitting, Mr. Rixey tried to 
make Mr. Hillman admit that his way of ascertaining 
the amounts to be assigned to the cost of maintaining 
station buildings on account of passenger traffic on one 
hand and all freight on the other, and then the sub- 
division between all freight and coal, and then between 
all coal and lake cargo coal is hardly to be dignified 
as being a close approximation. Mr. Hillman said that 
when an accountant, having common sense and skill as 
an accountant, has the facts about a large number of 
buildings used for freight only, and the facts about a 
large number of buildings used for passenger business, 
he can come very nearly alloting the expense each sort 
of traffic shall bear in a division of expenses as to 
buildings used for both ‘kinds of business. 


Mr. Rixey had the accountant tell about his various 
railroad employments, because Mr. Hillman had said 
in his direct examination that his employment on vari- 
ous railroads had enabled him to make divisions of 
expenses so as to arrive at the cost of doing a particular 
kind of transportation business. Mr. Hillman recounted 
railroad employment experiences running over a period 
of more than twenty-one years, during which time he 
filled positions ranging from rodman in the engineering 
corps to trainmaster and assistant treasurer of one of 
the middle western roads. 

At the Thursday morning session, Mr. Rixey asked 
the witness to prepare a written statement showing all 
the percentages used by him in arriving at the results 
he put before the Commission and to state all the factors 
used by him in his calculations. Mr. Rixey said that 
he wanted to get at the details of his mathematical 
operations in making his division and subdivision to 
show the cost of moving lake cargo coal. 

Mr. Rixey indicated that the Norfolk & Western, 
when it puts on its witnesses, will undertake to show 
that while Mr. Hillman used 44.45 tons as the average 
lading of a car of lake cargo coal, the fact is that the 
ioad is but 42.76 tons. He also indicated that the carrier 
will make much of the fact that Mr. Coverdale omitted 
the haul from the mouth of the mine to the billing point 
in getting up his total ton mileage, which total Mr. 
Hillman used as a divisor in making some of his calcula- 
tions, especially those showing expenses for the year. 
The contention, as indicated by the attorneys for the 
Norfolk & Western, in the argument that took place 
between themselves and Mr. Glasgow when Mr. Rixey 
began asking questions based on the assumption that 
the total ton mileage is incorrect on account of what 
is called Mr. Coverdale’s omission, is going to be that 
Mr. Hillman’s figures are not worth much because in 
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some of his calculations he used one set of ton mileage 
figures and in another set a different total. 

Mr. Hillman, when told the difference is more than 
a million and a half ton-miles, said that the difference 
in his percentages, if the contention about the deficiency 
of Mr. Coverdale’s figures is correct, would be .315 of 
one per cent, a difference so small he could not admit 
that his figures were not to be used as a safe basis. 

When Mr. Rixey undertook to make Mr. Hillman 
agree with him that there would be some difference in 
his figures if it should be shown that the traffic moved 
to Joyce avenue instead of to the freight station at 
Columbus, O., Mr. Glasgow asked the witness if he had 
not made his calculations on figures as to mileage fur- 
nished by the Norfolk & Western, and the witness said 
he had. Then Mr. Glasgow wanted to know if the car- 
rier desired to make a third change in its report as 
the mileage between Bluemont and Columbus. He re- 
ferred to the fact that the N. & W. has already furnished 
two sets of figures. He suggested that if such a line 
of cross-examination is permitted, the road might want 
to come in with another set of figures and insist that 
the matter now before the Commission is incorrect, and 
require the operators to pay for more calculations. Mr. 
Hillman said that the percentages would be varied some- 
what by the fact that not all the traffic moved to the 
Joyce avenue yards. He could not say how much of 
a change there would be, because he had no facts as 
to what amount of the traffic moves to those yards and 
what percentage is distributed from the regular freight 
station in Columbus. 


Gunter Again Holds Against State 





Montgomery, Ala., September 22.—Special Master W. 
A. Gunter has folowed up his two previous adverse reports 
to the constitutionality of the state freight rate and 
passenger fare laws, which were mentioned in the issues 
of THe TRAFFIC WorLD for September 9 and 16, 1911, 
with a third report in which he again declares the state 
statutes null and void. This time it is the Nashville, 
Chattanooga & St, Louis Railway that wins in the re- 
port to the United States Circuit Court. 

The master is of the opinion that the laws under 
discussion deny the carrier equal protection of the stat- 
utes and deprive it of its property without due process 
of law. He further holds that the acts are confiscatory 
and an interference with interstate commerce. 

“The proof shows,’ reads the opinion, “that the 
entire intrastate business in Alabama was, prior to the 
rate statutes in question, done at a positive loss. 

“The statutes reduce these rates on almost all the 
articles transported from 10 per cent to 50 per cent from 
what they were before. And because complainant’s stock 
was owned in majority by the Louisville & Nashville 
Railroad, which was in Class 1, complainant is put in 
Class 1, and forced to charge the maximum rates of the 
statutes, plus 5 per cent, while numercus roads in the 
state doing a large and profitable business were put in 
Classes 2 and 3 and 4 and permitted to charge, respect- 
ively, 20 per cent, 25 per cent and 50 per cent more than 
the maximum statutory rates. In the report made in 
answer to the special inquiries in this case, all possible 
information is given respecting the complainant’s road: 
It is well and economically managed—three of its lines 
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in Alabama are branches to the main line, and their 
intrastate business is insufficient to pay the actual ex- 
penses, and the fcurth line is a short bend of the main 
line into the state to get around mountains, and is, it 
may be said, practically without intrastate business. 

“The proof shows that there are many prosperous 
roads in the state doing a large intrastate business. 

“The rates charged by complainant prior to the 
statute were reasonable in themselves. 

“Under these circumstances, the statutes reduce the 
standard rates from 10 per cent to 50 per cent and then 
put complainant in Class -1 because another road owned 
its stock in majority, and put other roads superior in 
every respect to complainant in Classes 2, 3 and 4, and 
permit them to charge from 20 per cent to 50 per cent 
more than complainant may. 

“There is no ratio between the net income and the 
expenditures on construction and improvements on that 
part of the property in Alabama devoted to intrastate 
business for either of the years inquired about; not 
between net earnings from intrastate business in Ala- 
bama and the expenditures on construction and improve- 
ments on that part of the property in Alabama devoted 
to intrastate business. On the contrary, there is a deficit 
in the net intrastate earnings for each year as heretofore 
stated.” 


Explains Concentration Case 





In Tre Trarrio Wortp for September 16, 1911, 
there appeared, on page 494, a brief article about the 
complaint recently filed by Louisiana oil companies 
against concentration rates. In describing the situation 
complained of, certain references were made to water 
competition as a factor in milling-in-transit rates. But 
this, according to Emerson Bentley, attorney for the 
complainants, is not a question in the present petition. 

“What we do set up is that the cottonseed concen- 
tration arrangement is contrary to the customary transit 
privileges in that the latter contemplate a through rate 
from point of origin to destination and the product goes 
forward from the milling point at the balance of the 
through rate, but there is nothing of the kind in con- 
nection with these cottonseed rates. The miller,” ex- 
plains Mr. Bentley, “has an addition made to his local 
inbound rate on the seed which is refunded to him if 
he ships out via the line that brings in the seed. The 
concentration charge is a penalty added to the local 
rate, which he forfeits if he does not ship outbound over 
the same line over which he gets his seed. The out- 
bound rate is the regular rate from the milling point. 

“The foundation of the complaint is that the miller 
pays the lecal rate into the mill and the local rate on 
the product outbound from the milling point. That is, 
if he uses the same line. But otherwise he pays the 
local rate plus the concentration charge on the seed into 
the mill and the full local outbound on the product from 
the mill. In brief, he pays the two locals, plus the con- 
centration charge, if he gets seed off one line and ships 
the product via another, so there is no concession or 
benefit to the miller from the arrangement, but only a 
penalty if he does not ship out via the road over which 
he gets the seed. Water competition or water routes 
and rates have nothing to do with the case and do not 
figure in the complaint.” 
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DIFFERENTIAL QUESTION IS UP 


Commission to Resume Inquiry Into North 
Atlantic Port Rates Next Month 


THE TRAFFIC SERVICE NEWS BUREAU. 
WESTORY BUILDING, WASHINGTON, D. c. 

Washington, D. C., September 22.—Another big gen. 
eral hearing on the ever-troublesome question of differ. 
entials between New York and cther north Atlantic 
ports and on the perpetually irritating import rate ques- 
tion will probably be begun by the Interstate Commerce 
Commission on October 30. Correspondence is going 
forward between Chairman Clements, the carriers and 
the commercial bodies cf New York with that end in 
view. 

The whole subject was brought up early last spring 
by the complaint of the New York Chamber of Con- 
merce, Merchants’ Association, Produce Exchange and 
the Board of Trade and Transportation against the New 
York Central and every cther carrier that participates 
in movement of freight from the territory west of the 
Buffalo-Pittsburgh north and south line and north and 
east of the Ohio and Mississippi rivers to New York, 
Philadelphia, Boston, Baltimore, Newpcrt News and 
Montreal to the effect that the railroads discriminate, 
by means of rates, regulations, rules and differentials 
against New York and in favor of the other ports. 


The state and city of New York, as well as prac- 
tically every other commercial bcdy in the city of New 
York, became interveners in the complaint and have 
filed complaints supporting that of the Chamber of Com- 
merce. Thus far none of the other ports have intervened 
in their own behalf, either to defend the differentials 
that are supposed to put them cn a footing of equality 
with New York, or to suggest that the differentials 
should be greater because those in existence do not 
enable them to engage in business in competition with 
New York. 


The Chesapeake & Ohio Railroad, in its answer to 
the complaint, maintains that the existing differentials, 
instead of discriminating against New York, are wholly 
ineffectual, especially as to Newport News, the deep- 
water port, where it has its tidewater terminus, and to 
support its contention, it gives statistics showing a 
steady decline of business at Newport News, while the 
Baltimore & Ohio declares that: “If based on distance 
alone, Baltimore would be entitled to a far larger dif 
ferential in its faver, and while the differential allowed 
constitutes a partial recognition of Baltimore’s geograph- 
ical advantages, it has been so smal] and the special 
advantages of New York are so great that they have 
more than nullified the effect of this differential, and 
the growth of the traffic of New York with the territory 
and pcrts referred to in the petition has been far greater 
than that of Baltimore. This defendant also shows unto 
the Commission that competitive conditions would a!s0 
justify a larger differential than now exists in favor of 
Baltimore.” 


The apparent indifference of the cther ports may 


be explained by the fact that the Commission, of its own 
motion, even before the commercial bodies of New York 


filed their complaint, initiated an’ inquiry into the im 


port rates; that is, it begun an inquiry into the r 









RED Lan = S 


Sa ONAN ks» 


Deanery a 





Sen 


cha 
the 
cha 
thr 


get 
Yo! 
of 

joil 
fro 


to 


Co 


inf 


pli 
th 
th 
so 
to 
fe 


ot 
he 


ar 
nc 


th 





II, No. 13 


IS UP 


» North 
1 


BUREAU, 
GTON, D. ¢, 
r big gen- 
of differ. 
1 Atlantic 
rate ques- 
Commerce 
is going 
rriers and 
at end in 


ast spring 


r of Com- 
hange and 
t the New 
yarticipates 
est of the 
north and 
New York, 
News and 
scriminate, 


lifferentials 
ports. 


ll as prac- 
ity of New 
and have 
er of Com- 
intervened 
lifferentials 
of equality 
lifferentials 
ce do not 


‘tition with 


answer to 
|ifferentials, 
are wholly 
the deep- 
ius, and to 
showing a 
, while the 
on distance 
larger dif 
tial allowed 
Ss geograph- 
the special 
they have 
ential, and 
he territory 
far greater 
shows unto 


would also 
in favor of 


ports may 
, of its own 
f New York 
nto the im- 


o the rates 


Le Te eT 


ant 


irre ea 


Se ptember 23, 1911 


charged by carriers taking foreign goods and transportirg 
them into the interior, ports other than New York, 
charging that the carriers favored imports coming 
through New York. e 

The Commission desired to hear the two cases to- 
gether and they will probably be so heard, but the New 
York interests opposed such a joining of the two phases 
of the subject. The Commission, however, has power to 
join them if it sees fit. The New York opposition arose 
from the desire of Philadelphia, Boston and other ports 
to submit the whole subject of rates on imports and 
of domestic rates cn export stuff to arbitration by the 
Commission. 


The desire of the Boston, Philadelphia and Baltimore 
commercial interests to submit the whole subject to 
arbitration, so that the relation between the ports might 
be established by the Commission, was expressed at an 
informal conference with the Interstate Commerce Com- 
missioners on May 10, 1910, That conference was pri- 
marily to establish a modus vivendi, whereby the carriers 
and commercial bodies might be saved from the dis- 
astrous effects of a rate war between ports. It was 
not called with a view to a general arbitration. At 
that time New York bodies favored such arbitration. 
They therefore declined to enter the conference with 
a view to having a temporary arrangement to prevent 
war. 

Later, namely, early last spring, they filed their com- 
plaint charging discrimination generally and asserting 
that the carriers, in making rates to New York from 
the territory described, based them, not upon the rea- 
sonable cost of the service, but upon a determination 
to discriminate against New York, and, by means of dif- 
ferentials, rules, regulations and rates, to deprive New 
York of her advantages, many of them natural, and 
others obtained from the carriers by the enterprise of 
her citizens. 


That complaint made it impossible to carry out an 
arbitration and required the Commission to take formal 
notice of the situation. They, however, may be forced 
to come into a general hearing on the subject, even if 
they did not care to submit to a general arbitration. 

All the carriers, in their answers, deny the charge 
hat they are violating the first four sections of the 
act to regulate commerce. All except the Toledo, Peoria 
& Western admit that the port of New York has many 
natural advantages for those engaged in foreign com- 
merce. That carrier says that “upon information and 
belief it denies that New York has natural advantages 
over other points of shipment in the United States,” 
and if the allegation as to those natural advantages 
made by the commercial bodies is material, it will re- 
quire proof cn that point. 

The Baltimore & Ohio, in its answer, remarks that 
the differentials now in force were established by arbitra- 
tion in 1882 by Allen G. Thurman, E. B. Washburne and 
Thomas M, Colley, and that in 1898 the Commission, in 
a carefully prepared opinion by Commissioner Prouty, 
refused to disturb the decision of the arbitrators. It 
contends that the reasons which led it to refuse to 


disturb that settlement are as strong now as they 
were then, 

The Chesapeake & Ohio denies all the allegations as 
‘o violations of law and submits that the fact that it 
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can get no high-class traffic to move to Newport News 
for export is answer enough to the charge that there 
is any discrimination in favor of ports against New 
York. It suggests it would like to have some of the 
business fcr its own port, but, owing to discriminations 
in favor of New York, it is unable to do so. 





Surplus Takes Big Drop 





Surplus car figures have reached the lowest total 
since last December, according to the latest fortnightly 
report of car surpluses and shortages—Bulletin No. 103 
—issued by the committee on relations between rail- 
roads of the American Railway Asscciation. 

“The total surplus reported for the period ending 
September 13,” says Arthur Hale, chairman of the 
committee, “is 70,722 cars, a decrease of 18,144 «ars 
as compared with the previous period, and is the lowest 
figure reported since December 21, 1910, 

“Of the decrease of 18,144 cars, 8,689 are box cars, 
5,454 are coal cars and 4,410 are miscellaneous. Flat 
cars show an increase of 413 cars. 

“The decrease in all classes of cars is heaviest in 
groups 2 (New York, New Jersey, Delaware, Maryland, 
eastern Pennsylvania), 3 (Ohio, Indiana, Michigan, west- 


ern Pennsylvania), and 10 (Oregon, Idaho, California, 
Arizona). 


“Groups 9 (Texas, Louisiana, New Mexico), and 11 
(Canadian lines) show a slight increase. 

“The shortage increase from 4,325 cars on August 
30, 1911, to 6,439 cars on September 13, 1911, an increase 
of 2,114 cars.” 


A summary of the total surpluses and shortages 
from May, 1910, to September, 1911, follows: 


SURPLUSBS. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Sept. 13, 1911..... 166 19,419 3,247 23,795 24,261 70,722 
Aug. 30, 1911..... 165 28,108 2,834 29,249 28,675 88,866 
Aug. , ae} eee 175 43,604 4,656 47,882 33,994 130,136 
July a} ae 178 52,875 6,117 70,363 36,153 165,508 
ous 3; 1994... 173 52,651 6,792 73,462 36,101 169,006 
May > ee 174 55,213 7,463 84,151 42,020 188,847 
Apr 12, 3911..... 168 47,539 9,814 93,956 35,910 187,219 
March 1, 1911..... 163 38,881 10,858 103,742 39,191 192,673 
Feb. ae ae 160 40,186 10,890 71,235 34,044 156,355 
Jan, 4 BORt A. 66 161 39,361 8,626 34,483 27,962 110,432 
Dec, | eae 159 16,795 3,885 10,781 22,454 53,915 
Nov. = | ae 156 9,814 2,181 4,981 17,605 34,581 
Cet. Th BOIS: Sox 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910..... 145 17,786 2,854 13,047 21,203 54,890 
Aug. »*. 155 41,040 3,789 29,093 31,642 105,564 
July << =e 156 65,678 3,841 36,775 38,130 143,824 
June 8, 1910..... 159 56,137 3,499 30,351 39,521 129,508 
May 11, 1910..... 157 44,996 3,083 46,062 33,007 127,148 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,439 
Aug. 30, 1911..... 165 2,743 518 921 143 4,325 
Aug. Be Bee che% 175 559 500 905 81 2,045 
July Dy Beblacten 178 897 303 67 638 1,887 
eee. -%, BOER a ce 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
March 1, 1911..... 163 1,704 261 86 780 2,831 
Pen: 3. Seeks sas 160 175 336 13 763 1,287 
Jan. | > BARRA 161 1,064 987 160 1,297 3,508 
Dec. ee Se 159 5,435 1,093 3,199 2,174 11,901 
Nov. 9, 1910...... 156 11,959 1,450 5,515 2,076 21,000 
Oct. 12, 1910..... 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1919..... 145 3,368 1,093 2,474 879 7,814 
Aug. 3, 1910..... 155 1,451 720 141 471 2,783 
July 6;.19%@.4.. 156 118 513 20 308 959 
cums. - 3. nn bs 159 884 943 982 202 3,011 
May 11, 1910.....- 157 1,119 1,422 905 1,109 4,555 











































LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Right of Carrier to Verify Shipper’s Count. 


Tennessee.—“Will you kindly advise me as to the 
extent of a transportation line’s liability for shortage 
in car handled under ‘shippers seals and shipper’s load 
and count,’ shortage being discovered at point where 
car breaks bulk. In a case of this kind have we any 
recourse against the railroad company handling ship- 
ment?” 

A carrier is not bound by the ex-parte action of 
the shipper, as in the case of a “shipper’s seals and 
shipper’s load and count” shipment, but reserves the 
right to verify the same. The question is one of fact 
only. While the burden of showing a loss is unques- 
tionably upon the shipper, yet if he can prove that 
the goods were delivered to the initial carrier in good 
order and full count, and that when delivered at des- 
tination they were damaged or short in count, a prima 
facie presumption will arise that the damage or loss 
was occasicned by some cause for which the carrier is 
responsible. On this presumption it would be well to 
bring your action against the carrier handling the ship- 
ment at point where car breaks bulk, instead of against 
the initial carrier under the Carmack amendment, be- 
cause if it cannot show that the loss actually occurred 
before receiving the goods from its connections, it 
would be liable. However, if it is equally convenient 
to sue the initial carrier only, this right is undoubtedly 


given consignee under the Carmack amendmennt. 
a ” * 


Distinguishing Cases 2547 and 2250 Relating to Con: 
tracts Providing for Charges Based Upon Un- 
published Divisions Between Carriers of 
a Joint Rate, 


Missouri.—‘“Kindly refer to pages 136 and 140 in 
THE TRAFFIC, WoRLD, July 15, 1911, Docket Nos. 2547 
and 2250, Beekman Lumber Co. vs. St. Louis & San 
Francisco Railroad Co. et al. and Beekman Lumber Co. 
vs. Louisiana Railroad & Navigation Co. et al. Docket 
No. 2547, on page 136, the Commission ruled that ship- 
per, Beekman Lumber Company, was not entitled to 
diyision of rate on company material, while in Docket 
2250, the Commission crdered reparation on basis of 
division of rates. It seems to the writer that these 
are identically the same. Of course, in Docket No. 2250 
shipment was misrouted, but don’t see why the repara- 
tion was not awarded on at least the local rate to 
Kansas City on this shipment,” 


In case 2547 no misrouting was alleged or proven. 
The petition asks for reparation based upon the un- 
published division between carriers of a joint rate which 


applies to a specific junction point. 
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that the complainant, and perhaps the railway com. 


pany, to whom the lumber was sold, expected to pay, 
not the properly published rate (or even the division 
of any joint rate) from poirft of origin to said junction 


point, but instead, to pay the division of a joint through 
rate from point of origin to a decoy station beyond the 
junction point. The Commission held that a shipper 
could not select a blind station as the cstensible point 
of destination for the purpose of obtaining the appli- 
cation of a portion of a joint through rate from point 
of origin to said blind station, which was less than the 
local rate (or even the division of a joint rate) from 
point of origin to the junction point at which the ear. 
rier actually took possession of the shipment. 

In case 2250, although the claim was also based on 
a contract providing charges in accordance with the un- 
published division of a joint rate, yet it was wholly 
free from evidence going to show that any improper 
measures had been resorted to for the purpose cf ob- 
taining the same. The question of misrouting by the 
initial carrier and the responsibility of that carrier for 
resulting damages to the shipper was primarily the only 
one involved. This shipment was consigned to the Rock 
Island district storekeeper at Horton and routed via 
Shreveport, Kansas City Southern via Kansas City, Mo., 
eare of C. R. I. & P. Railway. Instead of forwarding 
the shipment over the route directed, the initial carrier 
turned the cars over to the Rock Island at Winnfield, 
La. The Commission held that “The arrangement be- 
tween the shipper and the purchasing consignee as to 
apportionment cf freight charges is only referred to 
incidentally to determine the measure of damages re- 
sulting from the initial carrier’s breach of duty under 
the law, which is wholly independent of the agreement 
between the shipper and the purchasing consignee. 
Refusal to award reparation upon the facts appearing 
would be to sanction the unlawful conduct of the initial 
carrier in denying to the shipper the use of a lawfully 
established route and rate and would practically nullify 
the rulings of the Commission above quoted.” 

It seems to be quite evident, though, that aside from 
the question of misrouting, the Commission desired to 
make plain in the latter case that it is not unlawful 
fcr a shipper to bill a bona fide through shipment of 
company material to ultimate destinaticn at the through 
rate, for the purpose of securing the application of the 
unpublished division of a joint rate, in the absence of 
any false or fictitious billing with the intent to defeat 
the application cf the lawful rate for the service actuall 


performed, 
x * * 


Drayage Charges Resulting From Misrouting. 

Pennsylvania.—‘We understand that the Commissio 
has several times passed on the question of the right 
of a consignee to collect drayage charges from ti 
delivering carriers which have made wrong deliveries 
of shipments and thereby requiring consignees to haul 
the same, and are told that their decisions are not 
always the same. Kindly refer us to the cases.” 

In Conference Ruling 25, Bulletin 5, the Commission 
authorized the carrier to refund the reasonable actual 
cost of the drayage. In Rulings 234, 283 and 286 Ruling 
25 was overruled, and it was held that no reparation 
eculd be allowed in such instances. But in a recent 


case, which fully appeared on pages 460 and 461 of 
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the September 16, 1911, issue of this publication, the 
Commission in precise words held “Recognizing the in- 
justice and inevitable hardship to innocent shippers if 
in proper cases they may not recover for actual dam- 
ages sustained, as well as the opportunity for discrimi- 


naticn in the adjustment of damage claims of this nature, 
the Commission upon former consideration has reached 
the conclusion that the ends of justice require modifica- 
tion of its prior rulings in respect of claims of this 


character to the extent that where, as in this case, 
by the default or misccnduct of a carrier in failing or 
refusing to take appropriate routing steps to secure a 
specific delivery, lawful under the established tariffs 
and specified by the shipper in writing at the proper 
time, and without collusion or connivance on the part 
of the shipper, the consignee is put under the necessity 
of transferring his freight at the point of destinaticn 
in completion of the delivery to which he is lawfully 
entitled under the tariffs and routing instructions, the 
shipper or consignee is entitled to recover of the carrier 
at fault damages in the sum of actual cost to him of 


such transfer, but not in excess of reasonable rates of 
charge therefor.” 


*” * ® 
Telegrams Relating to Shipments. 


lowa.—“We had a shipment of empty lard tierces 
from a point in Illinois, which was badly delayed in 
Peoria yards, account of the car being in bad order. 
The initial carriers took two weeks to furnish a car 
to the shipper for loading, and when it finally arrived 
at Peoria they advised us of the delivery to the second 
company. Such an extraordinary delay, of course, put 
us in bad shape for tierces to make shipments of lard 
in and we were tracing to get the car through. 
When we got advice from the initial line that they 
had delivered the car to the second carrier, we wired 
the latter, sending the message collect, requesting them 
to hurry through and if they could not forward imme- 
diately, to transfer contents into another car, as we 
were in extreme need of the tierces. The second car- 
riers to whom we sent the telegram are refusing to 
pay for the collect message which we sent, and, in 
view of the fact that the delay was no fault of ours, we 
think they should stand the expense. They base their 
refusal of payment on the fact that the Interstate Com- 
merce Commission have made a ruling which prevents 
them from paying for this telegram, and we would like 
to have your advice on this point.’ 

The rule referred to is 302, Conference Rulings, Bul- 
letin No, 5, issued by the Interstate Commerce Com- 
mission on February 13, 1911, and reads as follows: 
“Telegraphic communications or inquiries made by ship- 
ber to or of a carrier in relation to their shipment may 
hot properly be paid for by the carrier unless so pro- 
Vided in its published tariffs.” 


ts * * 
Demurrage Accruing Through Improper Loading. 


Minnesota.—“In your answer to ‘Arkansas’ in the 
September 2 issue is Tuk Trarric Wor.p, I notice you 
state that a shipper could not forward in one car a 
consignment of corn and a consignment of hay, pro- 
vided he paid the carlcad rate and the carload minimum 
On each. This is an interesting point and the disposi- 
tion of it has a very practical application. It is not 
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wholly infrequent for a shipper who is not familiar with 
tariffs to load two commodities in a car which do not 
mix at one rate and one minimum and, unless I am 
mistaken, a number of such cases have been disposed 
of by the railway companies in this very way, viz., by 
assessing hay rate and minimum on the hay and corn 
rate and minimum on the corn. Is there really any- 
thing in the law which would prevent a shipper from 
loading two, three or four different articles into one 
car, providing each one of the articles could be con- 
sidered separately from a rate and minimum point of 
view, the same as if they had been loaded each in a 
separate car (this, of ccurse, apart from the practical 
limitations of a box car)? Suppose, for instance, a 
flour mill in Minneapolis had two export consignments 


for points in Norway. What is there to prevent loading ~ 


two minimum carloads in one large automobile car for 
transportation from Minneapolis to Baltimore?” 

Answer to “Arkansas” was predicated on the as- 
sumption that the consignee, on learning that the carrier 
refused to sign bill of lading because hay and corn 
would not mix at a carlcad rate, thereupon requested 
carrier to forward the one car of mixed corn and hay, 
but to bill it as two carloads, one to be charged at 
the carload minimum rate for half ear corn, and the 
other at the carload minimum rate fcr half baled hay. 
This request was considered improper on the ground 
that it is as equally unlawful for a carrier to apply 
the two carloads charge on a mere one-car movement 
as it would be for a carrier to apply a one-carlcad charge 
on a shipment moving in fact in two carloads. An 
overcharge comes as much under the ban of the law 
as does an undercharge. If the carrier’s tariff did not 
provide for such mixed shipments at the carload rate, 
the shipment in question shculd have moved and been 
charged for on the basis of a less-than-carload move- 
ment for each commodity. 

Specifically answering your hypothetical question, it 
might be stated that two export consignments of flour 
(prcvided one bill of lading is issued and consigned 
from one consignor to one consignee), if ordinarily 
loaded in two minimum carloads of, say, 40,000 pounds 
each, may be loaded in one car of 80,000 pounds mini- 
mum, at the carlcad rate for the latter minimum, but 
this would not be true if the shipment comprised two 
different commodities, and the carrier’s tariff did not 
provide for such mixed shipment at the carload rate. 


ASKS COURT TO EXPEDITE CASES. 

Washington, D. C., September 22.—Motions have 
been filed with the United States Supreme Court by 
Francis B. James, counsel for the appellants in Hooker 
et al. vs. Knapp et al., and Eagle White Lead Co. et al. 
vs. the Interstate Commerce Commission et al., the south- 
eastern rate cases, asking that these causes be given 
priority in hearing and determination over all other 
causes except criminal cases in the Supreme Court, as 
provided by section 2 of the Act to create a commerce 
court. 


REDUCES RATE ON CLEAN RICE. 

Austin, Tex., September 22.—The state railroad com- 
mission has ordered a reduction in clean rice rates from 
Beaumont to Galveston and Port Bolivar from 12 to 8 
cents. The Beaumont rice interest asked for a six-cent 
rate. 
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ROADS MUST CHANGE TACTICS OR-- 
BY J. C, FORESTER, 


Secretary, Fort Scott (Kan.) Industrial Association. 





The article of Mr. Frank W. Noxon, secretary, Rail- 
way Business Association, appearing in your issue of 
August 26, which is assumed to reflect the views of 
the dominant minds in transportation affairs, once more 
calls attention to an utter lack of appreciation of the 
real attitude of the people with respect to the trans- 
poration problems, which now confront us. 


If there be doubt as to the correctness of this con- 
clusion, careful reading of the many articles and utter- 
ances of leading railroad executives, appearing in your 
columns and elsewhere pleading for or demanding a 
cessation of regulatory legislation and a less stringent 
enforcement of existing legislation, will be convincing. 

These pleas and demands deal with many phases 
of regulation, but in the last analysis all rest on the 
common foundation of the relationship of expense to 
income. Legislation affecting safety appliances, hours 
of service, or rates, are not objected to, because our 
railroad managers are inhumane, or unduly covetous, 
but solely because they increase expense without cor- 
responding increase in income on the one hand, or 
reduce income, without corresponding reduction of ex- 
pense on the other. 


Railroad managers with one accord demand the right 
to a fair return on the capital and brains invested. 
The Interstate Commerce Commission, the Commerce 
Court, and the Supreme Court, all recognize the just- 
ness of that demand, and in doing so correctly reflect 
the views of all the people. If all parties to the con- 
troversy are agreed on basic principles, whence comes 
this strife? 

It can be due to but one cause: The persistence 
with which the railroads have opposed any and all legis- 
lation to correct admitted evils, while refusing or neg- 
lecting to correct these evils—railrcad history is replete 
with illustrations. Prior. to the era of regulation, the 
railroads and their patrons drove the hardest bargains 
possible with each other, with the result that the quasi- 
public character of the carriers, and their duty to serve 
the public with equal fairness was lost sight of; com- 
munities, ccrporations, and individuals, were permitted 
to prosper unduly at the expense of their competitors, 
and the railroads were approaching a condition of com- 
mon ruin, In order to check the greed of these warring 
factions in the ranks of bcth the carriers and their 
patrons, the railroads attempted to regulate themselves 
through the medium of pools and associations, with 
varying degrees of success, but when a comprehensive 
plan of national regulation was fcrmulated for the avowed 
purpose of securing to the railroads and their patrons 
even and exact justice, the railroads were found in 
unbroken ranks, opposing vigorously any attempt to 
regulate by legislaticn questionable practices which they 
-were either unable or unwilling to regulate themselves. 
And so on through the years they are found in the atti- 
tude of vigorous opposition to any legislation, while 
admitting that evils exist, which could be, and ought 


to be, corrected, which they either cannot or will not 
correct. 
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The commerce counsel of one of our great systems 
in a recent article states that if— 


The bills affecting railroads introduced in the legisi: 
of six states this year were enacted into law every railr: 
those states would be bankrupt in a little while, and it would 
be practically impossible to operate at all under the restrictions 
proposed in some of the states—and yet these are not bad bills, 
and they are not introduced in any spirit of enmity against 
the railroads. Practically all of them are aimed at the cor- 
rection of a real evil and are intended to correct conditions 
which ought to be corrected, and in many cases which could be 
corrected... The trouble with the legislation is that in the 
main it is not practicable. 

Here is an absolutely correct statement of the rail- 
roads’ position. The evils exist, they ought to be and 
can be corrected, but the railroads fail to correct them, 
and complain that the legislation aimed at their correc- 
tion, while not introduced in any spirit of enmity, is 


impractical. 


You say this is the expression of but one official. 
Read the public utterances of all of them, and you will 
find the same idea ccnveyed. 

The real meat of the controversy is the rates which 
the railroad shall receive and their patrons pay for 
service rendered. The railroads believe present rates 
are inadequate, and, after a prolonged campaign of edu- 
cation, through the medium of the public press and 
platform, attempted a general advance in rates, which 
aroused a storm cf protest, not because of a settled 
conviction on the part of the people that the proposed 
rates were too high, but rather a demand that an addi- 
tional tax should not be levied on the commerce of 
the country without a convincing showing as to its 
necessity. They had their day in court, were given 
every opportunity to prove their case, were represented 
by the brightest minds in their ranks, and failed to 
convince one of the seven Commissioners, who heard 
the evidence. Read the conclusion of opinion 3500 in 
re proposed advances in western rates, 
be found the following: 


in which will 


If the time does come when through changed conditions 
it may be shown that their fears are realized, or approaching 
realization, and from a survey of the whole field of operations 
there is evidence of a movement which makes against the 
security and lasting value of legitimate investment and an 
adequate return upon the value of these properties, this Com- 
mission will not hesitate to give its sanction to increases which 
will be reasonable. 


What greater guarantee could be given, that the 
railroads are to be allowed all they ask; namely, a fair 
return for the money and brains invested? What as- 
surance could a railroad offer a prospective investor 
with respect to the safety of his investment, which 
would carry with it the conviction contained in the 
above extract? This decision has been received with 
quiet acquiescence on the part of the people, for the 
reason that it reflects their attitude correctly; they want 
the railroads to prosper, but insist that they shall not 
be allowed an exorbitant toll. The railroads have not 
only ccntinued to vigorously protest, but in many cases 
have attempted to accomplish, by indirect methods, that 
which has been denied on direct appeal. Witness |! 
hundreds of tariffs which the Commission has seen fit 
to suspend, pending investigation, since the above 
cision was rendered, and notably the attempt to increase 
the minimum charge from 25 to 35 cents, an increase 
cf 40 per cent, which would fall almost entirely on small 
shippers, who are least able to stand the advance. 

When the railroads devote their energies to 
fecting a just relationship between the rates applying 
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ties, to the end that all may have an equal oppor- 
tunity to make use of the avenues of transportation, 
they will be at peace with their patrons, and the 
latter will be found to be indifferent to the amount of 
revenue the former receive. The people are but slightly 
interested in the rates charged, except as they produce 
discrimination and hamper the development of indi- 
viduals and ccmmunities, and it is too much to expect 
that those who suffered rank injustice at the hands of 
the railroads in the days of unrestrained competition, and 
are suffering even greater injustice to-day through un- 
equal rates as between communities, will agree to an 
advance in rates which in no way relieves the dis- 
crimination, but rather tends to make it more acute. 

The basis for nearly every complaint filed against 
existing rates is discrimination, not that the rate com- 
plained of is too high in itself, but rather because some 
other rate is lower for similar service, thus placing an 
undue portion of the burden of maintaining our trans- 
pertation facilities on the shoulders of complainants, 

There is a common ground based on absolute justice 
on which the railroads and their patrons can stand. 
The people are constantly striving to find it by every 
means at hand. The railroads steadfastly refuse to 
agree to the remedies proposed by their patrons, and 
offer no alternative plan. How long will the people 
submit to having their friendly advances spurned and 
refrain from retaliation? “Whom the Gods would de- 
stroy they first make mad.” 


Not a Local Matter 


Exception has been taken by F. P. Gregscn, traffic 
manager of the Associated Jobbers of Los Angeles, to 
statements that appeared in a Washington letter pub- 
lished in Tue TrAFric Worxtp for August 19, 1911, page 
343, On the subject of the so-called California switching 
cases, in which the statement was made that “California 
receivers and shippers naturally regard the case as of 
interest cnly to themselves,” 

To this Mr. Gregson says: 





“I note your writer states that the California com- 
plainants did not consider the great importance of the 
case to the thousands of manufacturing plants scattered 
all over the country who receive spur-track delivery. 
I wish to set you straight in this particular. Before 1 
undertook the prosecution of this case I very carefully 
considered what defeat meant to the commercial in- 
terests of the United States, computing that it entailed 
a tax of $250,000,000 per annum on the industries of 
the country. These figures were easily obtained. But 
it was this thought, also, that crystallized cur deter- 
mination to carry the case to a conclusion. 

“Your writer is mistaken, also, in his assumption 
that some of the other cities of the country are paying 
a similar charge on line haul business. I investigated 
this feature, too, before instituting our suit, and went 
into the history of terminal charges from the inception 
of the Baltimore & Ohio Railroad. My research de- 
veloped that, with the exception of a few insignificant 
coast points, no similar charge was assessed other than 
at Les Angeles and San Francisco. 

“Fully appreciating the consequences entailed, I 
appealed to some of the larger eastern interests for 
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assistance in prosecuting the case, stating frankly just 
what defeat meant to them, and some of these were 
adverse to the suit, as defeat meant more to them than 
our success. However, we had no alternative, as there 
was too much invclved, aside from the $2.50 charge 
we had paid in the past (one of these factors was the 
encouragement of manufacturing on the Pacific Coast— 
no extremely large manufacturing plant would locate 
in a city where they were assessed $2.50 for every loaded 
car placed at or taken from their industry, especially 
where crude products were invclved—and I had in mind 
one large industry that did not care to locate in the 
Coast cities on this account). 

“All this was shown in evidence in a carefully pre- 
pared case, and the Commission’s ruling was in line 
with the evidence—and I feel sanguine of the outcome 
when the case is properly argued before the Supreme 
Court. 

“The suit has ccst this association $20,000 to date, 
but when we consider the amount involved it is well 
worth while, as the switching charges on line haul 
business in Los Angeles alone will amount to $300,000 
per annum, 

“If we are not ultimately successful, there is not an 
industry in the United States that will not be taxed; the 
evidence shows this plainly, for one of the carrier’s 
freight traffic managers testified that it was a charge 
that should be impcsed everywhere, and ought always 
to have been assessed.” 


Craffic World Changes 


Announcement has been made of the retirement of 
E. P. Turner, general passenger agent of the Texas & 
Pacific Railway. Mr. Turner will quit the service the 
first of October. He will be succeeded by George D. 
Hunter, at present general eastern passenger agent of 
the Texas & Pacific and International & Great Northern 
lines. 

J. H. Webb has resigned as chief rate clerk in the 
Dallas, Tex., offices of the Texas & Pacific Railway, to 
accept the position of traffic manager of the Texas Seed 
and Floral Company of Dallas. 

Announcement has been made of the retirement of 
John W. Loud, freight traffic manager of the Grand 
Trunk Railway system, effective September 30. Mr. 
Loud will then have completed 50 years of active rail- 
road life, 29 of which have been spent in the service of 
the Grand Trunk in Canada. 








LEST YE FORGET. 

We still welcome comments, criticisms or sugges- 
tions concerning The Traffic World or of any matter 
printed in its columns, 

If there is some feature of the publication of especial 
value or some angle of the great problem of traffic to 


which we are not giving sufficient attention, tell us 
about it. 


We want ‘to make The Traffic World indispensable 
to traffic men, both railroad and industrial, and we ask 
your co-operation. 
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Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Block-Pollak Iron Co., The, vs. St. 
L. I. M. & S. (4405). 

Complainant alleges that on July 
29, 1911, it shipped 200 tons of old 
rails and track fastenings from St. 
Louis, Mo., to Clark, La., charges 


assessed and collected being 
$839.46. 
Complainant alleges that rate 


charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $307.17. 


Bullark, Frank, vs. C. & N. W., C. 
M. & St. P., C. R. I. & P. and Belt 
Ry. Co. of Chicago (4403). 

Complainant alleges that in the 
course of his business he shipped 
from Beloit, Wis., to Chicago, IIl., 
various consignments of baled hay 
or straw. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force a more reasonable and 
just rate, and asks reparation in 
the sum of $360.80. 


Burlington Lumber Co., The, vs. C. 
& A. and C., B. & Q. (4402). 

Complainant alleges that on Oc- 
tober 14, 1909, and on October 27, 
1909, respectively, it shipped a car- 
load of lumber from Burlington, 
Ia., to Higginsville, Mo., charges 
assessed and collected being 
$127.40, based on a rate of 14c per 
100 pounds. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 12%c per 100 pounds, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $13.65. 

Butler Bros. vs. C. Gt. W. and Pa. Co. 
(4409). 

Complainants allege that on July 
27, 1909, they received at Jersey 
City, N. J., a consignment of wood- 
enware from Minneapolis, Minn., 
charges assessed and collected be- 
ing $156. 

Complainants allege that rates 
charged by defendants were ex- 
cessive, unreasonable and unjust, 
and pray that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and ask repa- 

ration in the sum of $50.70. 


Corrugated Bar Co., The, vs. Ind. 


Harb., C. M. & St. P., C. I. & Sou. 
Cc. Cc. C. & St. L. and L. S. & M. S. 
(4413). 

Complainant alleges that during 
November, 1910, it shipped from 
Lackawanna, N. Y., and Indiana 
Harbor, Ind., respectively, to Chi- 
cago, Ill., two cars of steel. 

Complainant alleges that it in- 
structed defendants to deliver cars 
to the Peck & Hill Warehouse Co., 
Chicago, and that by refusal of the 
defendants to deliver cars as in- 
structed complainant was put to 
an additional expense for switching 
and drayage. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer. such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $94.37. 


Edwards, H. L., & Co. vs. C. R. I. & 


PP. C. R. I. & G. and Trinity & 
B. V. (4404). 

Complainants allege that on Oc- 
tober 8, 1910, they shipped 75 bales 
of uncompressed cotton from 
Stuart to Shawnee, Okla., there to 
be compressed and reconsigned to 
Galveston, Tex. 

Complainants allege that the 
rate of $1.50 per bale from Stuart 
to Shawnee, Okla., plus the rate of 
70c per 100 pounds from Shawnee, 
Okla., to Galveston, Tex., is ex- 
cessive, unreasonable and unjust, 
and pray that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates and for such further or- 
ders as Commission may consider 
complainants entitled to. 


Ford Mfg. Co., The, vs. C., St. P., M. 


& O. and C. & N. W. (4394). 

Complainant alleges that on Febu- 
ary 15, 1911, it shipped from Minne- 
apolis, Minn., to Beloit, Wis., a 
consignment of cotton dust, charges 
assessed and collected being based 
on a rate of 17c per 100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, that a just and reasonable rate 
should not exceed 10c per 100 Ibs.., 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $21.96. 


Hendrie & Bolthoff Mfg. Supply Co., 


and the Moore Hardware & Iron Co. 
vs. Union Pac., C, & N. W., Pa. Co., 
and various other roads (4393). 
Complainants allege that rates 
charged by defendants on various ar- 
ticles of merchandise to Denver. 
Colo., from St. Paul, Minneapolis, 
Cleveland, Youngstown, O., and 








other points are excessive, unrea- 
sonable and unjust, discriminate 
against complainants, and put them 
to a great disadvantage in the mar- 
keting of their products. 

Complainants pray that after due 
hearing and investigation defend. 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainants. en- 
titled to. 


Lagomarcino-Grupe Co., The, vs. ¢. 


& N. W. and Pere M. (4412). 

Complainant alleges that on Sept 
15, 1909, it shipped from Pullman, 
Mich., to Clinton, Ia., a consign- 
ment of peaches, charges assessed 
and collected being $112.97, based 
on a rate of 55c per 100 Ibs. 

Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $41.29. 


Lawrence & Co. vs. B. & M., N. Y. N 


H. & H. and New Nav. Co. (4383). 
Complainant alleges that the rate 
charged by defendants on domestic 
cotton and woolen from Lawrence, 
Lowell, Mass.; Dover, Belmont, N. 
H., and various other New Hamp- 
shire and Massachusetts points to 
Bush Docks, Brooklyn, N. Y., when 
destined 'evond via American-Ha- 
waiian Line or any other trans- 
portation line is excessive, unreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Com 
mission may consider complainant 
entitled to. 
National Pickle & Refining Co., The, 
vs. M. & O. (4898). 

Complainant alleges that on Oc- 
tober 19, 1909, it shipped a con 
signment of pickles from St. Louis, 
Mo., to Birmingham, Ala., charges 
assessed and collected being based 
on a rate of 50c per 100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and ul: 
just, and prays that after due hear 
ing and investigation defendant le 
madé to answer such charges, (0 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and asks reparation 10 
the sum of $52.80. 

National Pickle & Canning Co. V5 
B. & O. S. W: (4408). 

Complainant alleges that on 0 

vember 4, 1910, it shipped a | 
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load of tomato pulp from Flora, 

ll., to St. Louis, Mo., charges as- 

sessed and collected being $32.87, 

vased on a rate of 9.3c per 100 
pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 

» and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 

» and just rates, and asks repa- 
ration in the sum of $5.19. 
New Orleans Board of Trade, The, vs. 
L. & N. et al. (4389). 

Complainant alleges that the rate 
of $3.00 per gross ton as charged by 
defendants on pig iron, from Bir- 
mingham, Ala., to New Orleans, La., 
is excessive, unreasonable and un- 
just, discriminstes »cainst the 
manufacturers of machinery in the 
city of New Orleans in favor of 
manufacturers situated at other 
southern points, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, and to put in force a 
rate not to exceed $2.55 per ton. 

Ohio Valley Tie Co., The, vs. L. H. 
& St. L. et al. (4411). 

Complainant alleges that in the 
course of its business it has shipped 
various consignments of white oak 
crossties from Sample and Stites, 
Ky., to Rushville, Shirley, Ind., and 
Erie, Pa. 

Complainant alleges that rates 
charged by defendants were made 
on a combination of locals on 
Louisville, Ky. 

Complainant alleges that rates 
charged from points of origin up to 
Louisville, Ky., were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made fo an- 
swer such charges, to cease and 
desist from said violation, to put 
in foree more reasonable and just 
rates, and asks reparation in the 
sum of $174.46, with interest at 
6 per cent. 

Page & Sons vs. Sou. Pac. (4396). 

Complainant alleges that on May 
29, June 2, and June 13, 1911, re- 
spectively, it shipped from Pomona, 
Cal, to Portland, Ore., a car of 
oranges, cars being pre-cooled and 
pre-iced by complainant and not to 
be re-iced in transit. 

Complainant alleges that defend- 
ant charged the sum of $31.19 for 
refrigeration, on each of said cars, 
which charge complainant alleges to 
be excessive, unreasonable and 
unjust. 

Complainant alleges that a just 
and reasonable refrigeration charge 
should not exceed $7.50 per car. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such charges, 





to cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and asks reparation 
in such sum as Commission may 
consider complainant entitled to. 


Platten Product Co., The, vs. G & N. 


W. and C. B. & Q. (4395). 

Complainant alleges that on Nov. 
10, 1910, it shipped one car of po- 
tatoes from Green Bay, Wis., to 
Galva, Ill., thence reconsigned same 
to Galesburg, Ill, charges assesed 
and collected being $75.20. 

Complainant alleges that the rate 
assessed by defendants was exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $24.20. 


Reliance Manufacturing Co., The, vs. 


Ala. G. S. and Mich. Cent. (4410). 

Complainant alleges that on De- 
cember 29, 1909, it received at 
Michigan City, Ind., 44 cases of 
cotton piece goods, shipment being 
consigned from Meridian, Miss., 
charges assessed and collected be- 
ing $215.60, based on a rate of 55c 
per 100 pounds, and on a weight 
of 39,200 pounds. 

Complainant alleges that actual 
weight of shipment was 35,375 
pounds, that the weight assessed 
on shipment was excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer 
such charges, to cease and desist 
from said violation, and asks repa- 
ration in the sum of $8.69. 


Richmond Hosiery Mills, The, vs. N. 


C. & St. L. and Cent. of Ga. (4397). 

Complainant alleges that on May 
24 and June 3, 1910, it shipped five 
ears of coal from Whitwell, Tenn., 
to Rossville, Ga. 

Complainant alleges that in addi- 
tion to the regular rate it was as- 
sessed a switching charge of $5.00 
per car at Chattanooga, Tenn., which 
charge it alleges to be excessive, un- 
reasonable and unjust. 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $10.00. 


Schuette, Wm., & Co. vs. Duluth & 


Iron Range R. R. et al. (4407). 
Complainants allege that on July 
27, 1909, they shipped a consign- 
ment of lumber from Ely, Minn., to 
Brookville, Pa. charges assessed 
and collected being $180.11, based 
on a weight of 43,400 pounds. 
Complainants allege that a just 
and reasonable rate should not ex- 
ceed 31%c per 100 pounds, and 
pray that after due hearing and in- 
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vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and ask reparation in the 
sum of $43.40. 


Seaboard Refining Co., The, vs. Ala. 


G. S. et al. (4367). 

Complainant alleges that in the 
course of its business it has 
shipped various consignments of 
cottonseed oil from Texas common 
points to Gretna, La., there to be 
refined and reshipped to interstate 
points. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $1,177.40. 


Sheboygan Mineral Water Co., The, 


vs. C. & BL, L. & N. and C. & 
N. W. (4400). 

Complainant alleges that on May 
5, 1909, it received at Sheboygan, 
Wis., from Belleville, Ill., a con- 
signment of empty mineral water 
bottles, charges assessed and col- 
lected being $33.28, based on a rate 
of 16c per 100 pounds. 

Complainant alleges that rate 
charged by defendants was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force a more reasonable 
and just rate, and asks reparation 
in the sum of $14.88. 


Union Tanning Co. and Kistler, Lesh 


& Co. vs. Sou. Rv. et al. (4389). 

Complainant alleges that the rates 
of $2.05 per ton to Old Fort, N. C., 
and $2.25 per ton to Morgantown, 
N. C., on coal from mines located 
near Danta and Stonega, Va., are 
excessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates, 
and asks reparation in such sum as 
Commission may consider complain- 
ant entitled to. 


Wilson Bros. vs. D. L. & W. (4401). 


Complainants allege that during 
the period extending from Novem- 
ber, 1909, to May, 1911, defendant 
assessed complainants a charge of 
$398 for track storage, which 
charge complainants allege to be 
unlawful without tariff authority. 

Complainants pray that after due 
hearing and investigation defend- 
ant be made to answer said charge, 
to cease and desist from said viola- 
tion, and ask reparation in the 
sum of $398. 





GRAIN RATES SUSPENDED. 
Indianapolis, Ind., September 22.—Increases in grain cents. 
tates between Jeffersonville, Madison and New Albany, 
filed by the Grand Rapids & Indiana Railway, have been 
Suspended until October 20 by the state railroad com- 


nission. 


The proposed advances range from 1% to 4 
It appears that the suggested increases were 
not taken up with the commission before publishing, 
hence the suspension. A hearing on the propriety of the 
new charges has been set for October 4. 
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In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau, 





It was perhaps inevitable that sooner or later the 
matter of the infringement of some of the lower federal 
courts on the rights and the prerogatives of the state 
tribunals—that is, stated more broadly, the infringement 
on the constitutional rights of the states by the federal 
government—would become a live question. But nobody 
ever so much as dreamed that the House of Governors, so 
called, would in this year of grace 1911 make a great 
national, but non-partisan, issue of the subject. That 
dignified, conservative and supposedly slow-moving and 
cautious body has, however, of a sudden precipitated 
the issue as a brand-new one in American politics. And 
no man can predict what effect the thing may have on 
the political movement of the country or where or how 
the issue will end. Twenty-five of the twenty-six chief 
executives present at Thursday afternoon’s session of 
the Spring Lake conference voted to send a committee 
of three to Washington to confer with the United States 
Supreme Court in an effort to get Judge Sanborn’s deci- 
sion in the Minnesota railroad case overruled by that 
tribunal and to “check the autocracy of the inferior 
federal courts.” Briefly, the Sanborn decision by the 
United States Circuit Court of Appeals enjoins the state 
railroad commission of Minnesota from regulating intra- 
state rates on the ground that such regulation could 
not be enforced, would deprive the railroad companies of 
adequate remuneration and would interfere with inter- 
state commerce—something wholly within the jurisdiction 
and control of the federal government. 

It is significant that Governor Hadley of Missouri, 
who “set the ball rolling” in the course of a prepared 
address on the right of the. states to fix intrastate traffic 
rates, is a Republican, while of the five governors who 
contributed most forcibly and effectively to the dis- 
cussion two are Democrats and three are Republicans. 
There was no party-line division on the final vote; and 
Governor Kitchin of North Carolina, who cast the only 
negative vote on the motion, explained that he was in 
full sympathy with its spirit and purpose, but doubted 
the authority of the conference to take action of this 
sort and feared that it would subject the House of 
Governors to widespread criticism. Governor Gilchrist 
of Florida opposed the motion but fell promptly into 
line on the “yea” side on the roll-call of the States. 
Here is a list of the chief executives of states who appear 
at the moment to have made political liistory at Spring 
Lake, New Jersey, on September 14, 1911: O’Neal of 
Alabama, Shafroth of Colorado, Gilchrist of Florida, 
Hoke Smith of Georgia, Hawley of Idaho, Stubbs of 
Kansas, Crothers of Maryland, Foss of Massachusetts, 
Noel of Mississippi, Hadley of Missouri, Norris of Mon- 
tana, Aldrich of Nebraska, Bass of New Hampshire, 
Wilson of New Jersey, Burke of North Dakota, Harmon 
of Ohio, Cruce of Oklahoma, Tener of Pennsylvania, 
Pothier of Rhode Island, Spry of Utah, Mann of Virginia, 


Hay of Washington, Glasscock of West Virginia, McGoyv- 
ern of Wisconsin and Carey of Wyoming. The con. 
mittee consists of Governor Harmon of Ohio, chairman, 
and Governors Hadley of Missouri and Aldrich of Ne. 
braska. And it has announced that all three will present 
arguments to the Supreme Court. 


The United States court of last resort has not been 
in the habit of hearing arguments except on cases regu- 
larly before it as assigned by the calendar and then only 
by counsel of record and attorneys only authorized to 
practice before it. Governors Harmon, Hadley and Al 
drich are all lawyers, we believe, and presumably they 
are ‘all qualified to practice before the Supreme Court. 
But they are commissioned to appeal to that court only 
as representatives of the House of Governors—which 
has no case pending there and is not incorporated, can- 
not sue or be sued. Just how this committee will secure 
an audience there is not clear—but probably a way can 
be found, unless the court itself does not care to be 
thus importuned. If it assents, it will listen to an argu- 
ment by Governor Hadley, who at Spring Lake denounced 
the inferior federal courts, and said: 


“If the right of regulation of the rates of transporta- 
tion in intrastate commerce shall be denied the several 
states, then there will be enjoyed by the railroad com- 
panies the right to fix interstate rates of transportation 
free from any supervision or regulation.” It will 
listen to Governor Aldrich, who said: 


“Judge Sanborn is autocratic. When court 
sions disturb and even override our entire scheme of 
government, it is time to call a halt and cast about 
ourselves for a remedy to check a usurpation that may 
in the near future develop into a galling tyranny if 
allowed to go on unchanged. If this indefensible posi- 
tion of Justice Sanborn in the Nebraska case were 
the only one he had taken in this class of litigation, we 
might pass it by with all charity and say it was simply 
a mistake, simply an inexplicable error of judgment; 
but when this gentleman renders a decision along the 
same line in each and every case, we are justified in 
saying that he believes in nullifying by court decisions 
the sovereign powers of each of these states. 

“T say that when any court, whether it be the United 
States Supreme Court or a court of inferior jurisdiction, 
continually makes effort by a judicial decision. to 40 
that which the people and the people alone have a right 
to do—I say that such a court is seeking to establisl 
judicial tyranny.” 

The United States Supreme Court may listen 
becoming patience and dignity to arguments by 
siders based on such personal convictions as these, 
it will be something quite unprecedented. If the cour 
wishes to escape the ordeal, it might rule on the Sanborn 
decision early and thus destroy the governors’ comn 
case. 
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But it cannot prevent the question from becoming 
an issue in American politics—New York Commercial. 
* ae oe 

Chairman Clements, of the Interstate Commerce Com- 
who seems to be thoroughly aroused over the 
with which seemingly avoidable railway ac- 
cidents are happening of late, voices the opinion that 
‘ne big, responsible official” locked up for criminal 
negligence would do more to promote the safety of 
travel by rail “than any number of fines or of proceed- 
ings against subordinate employes.” 


mission, 
frequency 


So it would, but we shall expect to see a railway 
magnate put behind jail bars when a federal court shall 
have sentenced a ccnvicted trust magnate to wear prison 


stripes. So far the application of the doctrine of “per- 
sonal guilt” has been confined exclusively to state juris- 
diction Norfolk (Va.) Pilot. 


* * 0K 


Judge Willard, in the federal District Court at Min- 
neapolis, has issued an injunction restraining the South 
Dakota railway ccmmission from enforcing the schedule 
of lower freight rates decided upon last spring. The 
injunction was issued on the strength of a showing in 
behalf of the railways that the proposed rates would 
create net losses in operation. The injunction is only 
tempcrary, and the merits of the case will be gone 
into more fully later in an action to make the injunction 
permanent. At this hearing it will devolve on the rail- 
ways to prove to the satisfaction of the court that the 
rates fixed by the commission are not remunerative. 

This federal injunction to prevent a state body from 
enforcing a state railway regulation will not create 
such a commotion as it would have a couple of years 
ago. The ruling of the federal court in the recent Min- 
nesota rate case, although it has not yet been confirmed 
by the United States -—Supreme Court, has served as 
an eye-opener as to the inherent right of the federal 
government to interfere with state regulations affecting 
intrastate rates. The reasoning of the court in the 
Minnesota case was so clear as to convince even the 
most radical rate revisionist of the absolute supremacy 
cf the federal rate regulatory power over the state 
regulatory power in cases in which the two might come 
in conflict. 

There is no question as to the right of the federal 
government acting through the Interstate Commerce Com- 
mission to fix railway rates between interstate points. 
And yet, if the states are conceded the equa] power 
Over state rates that has been until recently conceded 
them, it may be used to nullify completely the federal 
government’s control of interstate rates. How this might 
work out is best suggested by an example. 

The legitimacy of a rate between Sioux City and 
Chicago is submitted to the Interstate Commerce Com- 
mission, After investigation the Commission fixes a rate 
that is just to both carriers and shippers. That becomes 
the legal rate between these two interstate points. The 
Illinois and Iowa state legislatures or state railway com- 
missions, a few weeks later, consider the question of 
reducing rates within the states. Illinois reduces the 
rate from Chicago to Dubuque, Iowa reduces the rate 
from Dubuque to Sioux City. The result is two local 
rates whose sum is lower than the legal interstate 
rate from Chicago to Sioux City. In shipping direct to 
Sioux City the Chicago shipper would have to pay the 
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higher interstate rate. By shipping to Dubuque and 
rebilling there he could get the benefit of the lower 
local rates. Practically the effect is the reduction of 
the interstate rate fixed by the Interstate Commerce 
Commissicn, without the Commission having had a wore 
to say about the reduction. If only one of the two 
states reduced the local rate the effect would still amount 
to a reduction of the interstate rate through the action 
of a state. It is plain that with all the states contin- 
ually changing local rates there could be no such thing 
as a stable interstate rate guaranteed by the federal 
government. 

When such a question is raised it becomes apparent 
that one of the two regulatory powers will have to get 
out of the way of the other. Bcth cannot go on tinker: 
ing with rates without stepping on each other’s toes. 
Boiled down the question is: Shall the federal or state 
government be supreme in rate-making? As a large 
majority of all railway traffic is interstate, and as the 
Constitution expressly entrusts the federal government 
with control over interstate traffic, the logical answer 
is that the state must step out of the way of the federal 
government in the matter of regulating railway rates. 
If the federal government has the right to investigate 
state regulations to ascertain whether they interfere 
with interstate regulations, any further talk about un- 
warranted interference with state railway enactments cn 
the part of the federal courts becomes idle.—Sioux City 
(Ia.) Journal. 

* of * 

One seldom steps off a Pullman car without feeling 
the sincerest appreciation of the politeness and courtesy 
of these who attend the passengers. Nor is this true alone 
cf the Pullman Car, Railroad officials send out circulars 


by the ream urging their employes to be uniformly - 


courteous to passengers. And the circulars have their 
effect. The passenger on a train is usually passing 
through a strange country. Often he left in haste. 
Still more often he goes upon a mission which occupies 
his mind to the point where he is likely to be peevish. 
Delays must occur. Inconvenience in some measure 
cannot be avoided on the most palatial train in the 
world. A man was not meant to live upon a platform 
that scurries along iron rails at the rate cf thirty to 
sixty miles an hour. Therefore, whatever of courtesy 
and consideration the train crew can give is thrice 
welcome. These men are not highly paid for the most 
part. They do not have to stand a civil service ex- 
amination. They are just crdinary human beings who 
have had it drilled into them that their courtesy to 
the persons they serve is an asset to the railroad, makes 
travel less a bore and gains the good will of the public, 
which every public service corporation counts an asset 
with good red gold. 

But the wonder which may come into the minds of 
passengers is that other insfitutions, employing fewer 
persons, having greater facilities for making their patrons 
comfortable and pleased with the value received for 
their money, cannot be equally as successful as the 
railrcads in giving their customers what the advertising 
matter refers to as “courteous consideration.”—Austin 
(Tex.) Statesman. 


* * * 


If the freight rate were based upon the cost to the 
performing the service the rate from the 
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interior points in Texas to Galveston on cotton, for 
instance, would be less than the rate on the same com- 
mcdity from the same points to New Orleans. This 
season the rate from many Texas points is the same 
to both New Orleans and Galveston. There are ex- 
ceptions, to be sure, but, so far as information has 
been obtained, they are fewer than they were last year 
or even before. 

Upon just what theory this equalization of rates 
for the longer haul to New Orleans with the shorter 
haul to Galveston is made information is not available. 
Presumably it is upon the theory of market competi- 
tion, that phrase which Interstate Ccmmerce Commis- 
sioner Lane defines as “both a sword and a shield— 
used to protect the carrier against attack because of 
undue discrimination as between communities, and as 
a weapon of offense as well, by which one carrier 
invades the territory of another upon a different basis 
from that which it grants to its own immediately de- 
pendent communities and forces concessions from its 
rival carriers.” 

Market competition is a phrase with which the 
railroad traffic manager frequently conjures. It used 
to be possible for railroads to make a lower rate for 
a longer haul by the use of this explanation and thus 
either incidentally or directly penalize one community 
to the profit of another. This is no longer possible 
except in a small way, and that possibility is being 
eliminated through the activity of the Interstate Com- 
merce Commission and the several state railroad com- 
missions. There is no likelihood, it is believed, that 
the rate on cotton from Texas points to New Orleans 
will be made less than it is to Galveston; but there 
are many who do nct see how the railroads justify 
the same rate for the longer haul that is now in effect. 

The net cost to the carrier for making the longer 
haul is greater than for the shorter haul. It follows 
that the earnings of the carrier are less than if the 
commodity moved to market along the shorter route. 
In addition to this, the Texas line that originates the 
movement, if it be diverted over the longer route to 
New Orleans, will have to divide the smaller net earn- 
ings with a Louisiana line. This will materially reduce 
the revenues of the Texas lines in an apparently un- 
necesSary manner, and its logical sequence will be a 
smaller earning for the Texas roads, thus giving cause 
for an increase of intrastate rates in Texas in order 
to meet fixed charges and operating expenses. 

Just how the carriers would argue in defense of this 
policy of voluntarily reducing their earnings is a matter 
that would doubtless be cf interest in the light of these 
conditions Galveston (Tex.) News. 


Cotton-Rate Fight Goes Over 


Austin, Tex., September 22.—Final action in the 
Texas-New Orleans cotton rate fight has been postponed 
by the state railroad commission until October 25. Mean- 
while, a compromise arrangement agreeable to the Texas 
interests and not wholly unacceptable to New Orleans 
is expected to be made by the railroads. 

The present difficulty appears to have had its incep- 
tion in the publication of a 52% cents export cotton 
rate from Texas points to New Orleans. A local rate 
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taking a 10-cent differential over Galveston carried with 
it a tariff provision that the 10 cents would be refunded 
upon proof that the cotton had been exported. Over 
this the fiercest warfare raged. 

The Texas commission issued the following notice 
of an emergency rate hearing: “Under the authority 
conferred upon it by law, it is ordered by the railroaq 
commission of Texas that notice be, and is hereby, given 
to all railroad companies and receivers operating lines 
of railroads in this.state, and to all other parties inter. 
ested therein, that said commission will, on Thursday, 
September 14, 1911, at its office in the capitol at Austin, 
take up and consider the matter of a proposed readjust- 
ment of rates to apply on cotton and cotton linters, in 
bales, any quantity, transported by railroads between 
points in Texas. 

“As a basis for consideration at said hearing, it is 
proposed to adopt by emergency order and in lieu of 
the general mileage scale of rates provided in com- 
modity tariff No. 1-F, a mileage scale of rate reaching 
a maximum, at 160 miles, of 35 cents per 100 pounds. 
Present differential provisions for rates to Galveston, 
Texas City and other ports to remain in force, and all 
special rates now applying from points taking rates 
higher or lower than the present mileage scale to be 
reduced in proportion to the reduction now proposed in 
said scale, or upon such other basis as may be, in pur- 
suance of said hearing, determined upon. 

“The commission will, at said hearing, hear all facts 
and statements that may be presented pertaining to the 
matter above set forth, and will in pursuance thereot 
adopt the above proposed or such other basis of rates 
to apply on the commodities named transported between 
points in this state, or will enter such other order or 
orders in the premises as in its opinion may be just 
and proper and as may be equitable to all interests con- 
cerned.” 

Following this hearing last week, the traffic officials 
held a meeting, and announcement was made that the 
52%-cent rate would be canceled out by roads other than 
the Texas & Pacific, which has no line to Galveston. 
As a result of the attitude of the Gould line, the other 
carriers claimed the right to still maintain the 52%%-cent 
rate from Texas & Pacific junction points. 





Offers Reduction; State Wants More 





St. Paul, Minn., September 22.—Express companies 
dcing business in this state have offered to voluntarily 


reduce joint rates. The offer was made a few days 
ago to the state railroad and warehouse commissio! 
Two days later came the brief of the state in the Wells 
Fargo case, in which the Minnesota rate board is asked 
to fix a scale of charges that will lop off the earnings 
cf that carrier about seven per cent. 

The offer to reduce joint rates was made by W. W.: 
Owens of the Great Northern Express Company. In this 
he was backed up C. A. Severance, who appears (0 
all the lines. It is claimed that the offer means the 
abolition of the double graduate and would entail 4 


cut of 20 per cent in joint rates. The use of the double 
graduate has already been abandoned on interstate traffic 
and, while the proportion of joint intrastate traffic do*s 


not compare with the local traffic, still the saving ‘ 
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be effected is said to be considerable. The commission 
has taken the proposition under advisement. 

The brief filed was prepared by Attorney-General 
Simpson and is the final answer of the state to the 
citation of the commission asking the Wells-Fargo people 
why their rates should not be reduced. Ccunsel for the 
state contends that the examination of the company’s 
books, made under supervision of the commission, shows 
exorbitant rates have been charged express shippers, 
He calls attention to the fact that in twenty-seven years 
the company had created a surplus that enabled it to 
declare a 310 per cent dividend on a capitalization of 
He contended that not more than $5,000,000 
of this capitalization represents cash paid up. 


$8,000,000. 


From the figures prepared by Expert Hillman, the 
state reaches the conclusion that it costs the St. Paul 
road 0.3745 of every dollar paid it by the Wells, Fargo 
& Ce. for intrastate business. Adding to this average 
4 per cent for taxes, leaves 58.55 per cent net to the 
railroad company for interest on its investment and for 
surplus and profit, the brief says. In this connection the 
brief calls attention to the fact that the average oper- 
ating expense of the railroads of the country is 70.1 
per cent, including taxaticn, leaving a profit of 29.9 per 
cent, compared with the St. Paul’s profit of 55.58 per 
cent on its express business. 


Included in the report is a new graduate scale which 
reduces the rates on smaller packages, makes five classes 
of packages weighing from 65 to 100 pounds, where there 
were none before. It is also suggested that a further 
regulation, not carried in the new graduate scale sub- 
mitted or in the one ncw in use, should also be imposed 
to eliminate the practice of using the next higher rate 
in the graduate scale, where none is given for certain 
packages, and to provide that the average between the 
next higher and the next lower rate should be used 
when the graduate contains no appropriate column. The 
present method of the companies, in such cases, is to 
charge the next higher rate, 

Mr. Simpson cited an example to show the effect 
of the reduction he proposed. Illustrative of the change 
proposed by the Simpson schedule it was cited that 
under the present scale, where the rate is 40 cents for 
100 pounds for a given distanct, a 65-pound package 
would have to pay the 40-cent rate, against 25 cents, or 
a reduction of 15 cents under the proposed rates. 


“It has been shown in this investigation that the 
express company has been paying to the railroad com- 
panies for the express privilege a percentage of the 
gross revenues greatly in excess of a reasonable re- 
muneration, The rights of the public never have been 
taken into consideration by either the express com- 
panies or the railroads in fixing the amount to be paid 
by the former to the latter. We have a situation of 
two thriving ccrporations obtaining a profit for doing a 
business that in the very nature of things could as well 
be done by one corporation, and the public pays two 
enormous profits where only one would be necessary. 

“The only difference of cpinion there can be is to 
the amount of reduction that should be ordered. That 
a reduction is necessary cannot be disputed. The state 
has prepared a new graduate scale which in a large 
measure would cure the present defects. The present 
local maximum distance rates divides the distances of 
one to 370 miles into 19 classes, the charges ranging 
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from 40 cents for distances nct exceeding 30 miles to 
$1.70 for distances between 370 and 400 miles. 

“There is one peculiarity about this scale. For in- 
stance, the rate per 100 pounds for distances between 
30 and 45 miles is 45 cents, but this rate is not used by 
the company. Instead, the next higher rate, that of 50 
cents, is paid. It would be just as reasonable to pro- 
vide that a package going for a distance between 30 
and 45 miles shculd take the next lower rate as to 
provide that it should take the next higher rate, This 
discrepancy exists because the 45-cent rate is given in 
the company’s schedule while it is not given in its tariff 
columns. 

“The new scale reduces the rate on smaller packages 
and it makes five different classes of packages, weighing 
from 65 to 100 pounds, instead of making a 65-pound 
package pay the full 100-pound rate, as is the case under 
the present scale. The state need not be interested in 
relieving the express company of the burdens of the 
c:ntracts which it has voluntarily made with the railroad 
companies. Such contract is void in so far as it affects 
the rights of the public. When a reduction of rates 
is ordered the express company may be left to such 
equitable remedies as it may have at its command, which 
may enable it to recoup some of its profit or scme of 
its losses from the railway companies.” 








Attack on Rate Orders Rumored 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 22.—A report has 
again reached Washington that the transcontinental car- 
riers have decided to fight the fourth section orders made 
by the Commission and which become effective in the 
middle of November. The decision is said to have been 
made by the attorneys in New York, who advise the 
financiers whose money represents the real control of 
the transportation systems of the country. 

No specifications as to the grounds of attack came 
with the report, which was received by practically every 
lawyer emplcyed by the Interstate Commerce Commis- 
sion. Some of the local attorneys for carriers also heard 
it, but they are without particulars as to the grounds 
of attack. Lawyers for the Commission have mulled 
the matter over since the orders were issued two mcnths 
ago, but they have not been able to satisfy themselves 
that there is a weakness in them warranting any opti- 
mistic predictions as to the outcome of an attack such 
as it is now represented is about to be made. 

The question as to whether the crder can be suc- 
cessfully attacked is beginning to receive attention out- 
side the circle of lawyers and transportation officials 
for the reason that its bearing upon the general question 
of earnings is beginning to be appreciated. The orders, 
when issued, attracted comparatively little attention in 
New York, where, on account of the financial aspect 
of the matter, the greatest of attention should have 
been given. 





Chicago Refuses to Confirm Rumor. 
Traffic officials of transcontinental lines at Chicago 
seen Wednesday and Thursday of this week refused 
to commend on or denied knowledge of the truth or 
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falsity of the rumor. On behalf of the traffic depart- 
ment of the Santa Fe system, it was said that no notice 
of any such order had been received. The Burlington 
also denied receiving any such instructions as rumored 
from New York, while the Harriman Lines declined to 
comment on the report. 

It is no secret that these orders of the Commission 
have been receiving the earnest attention of both 
traffic men and attorneys ever since their promulgation, 
but no Chicago official seen was ready to make a definite 
public announcement as to whether an appeal wculd 
be registered with the Commerce Court. Under the 
orders in the Spokane and Nevada cases the carriers 
will have until October 15 to file tariffs effective one 
month later, should they decide to obey the orders, 
while in the Salt Lake scale, the rates may be filed on 
three days’ notice. This, of course, barring a further 
extension of the effective date of the orders by the 
Commission, would make imperative early decision by 
the carriers as to the action to be pursued. Therefore, 
formal announcement of the attitude of the roads may 
come at any time. 


Will Not Suspend Reduction 


THE TRAFFIC SERVICE NEWS BUREAU, 


WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., September 22.—The Interstate 
Commerce Commission Wednesday gave out a fcrmal an- 
nouncement on the proposed reduction on rail and lake 
rates on flour, in which it incidentally decides that it 
has not the authority to suspend tariffs reducing rates 
unless it appears that such tariffs show undue 
discrimination on their face. The statement follows: 

“The Commission has considered the protest of East- 
ern Trunk Lines presented by Mr. C. C. McCain against 
Supplement 7 to C. St. P. M. & O. Ry. Tariff I. C. C. 
No, 3622, naming rail and lake rates on flour from 
Minnesota Transfer to New York via Duluth, Supplement 
3 to Western Trunk Line Tariff I. C. C. No. A-186, 
naming lake and rail rates on flour from Minnesota 
Transfer to New York via Chicago. These tariffs reduce 
the existing domestic rates on flour from 23 cents per 
hundred pounds to 21% cents, effective October 5, 1911. 

“The protest requests the Commission either to 
suspend the tariffs under the provisions of the 15th 
section of the Act, or to permit the eastern lines to 
withdraw their concurrences in the proposed tariffs on 
short notice.. 

“The Commission declines to suspend the tariffs 
complained of for the reason that it is not believed, or 
believable, that Congress intended that the power to 
suspend rates should be exercised when rates are vol- 
untarily reduced by a carrier and where undue dis- 
crimination does not appear on the face of the tariff. 

“It is asserted in the protest of the trunk lines 
that the reduced rates will result in much loss of reve- 
nue to them because the reductions will necessarily be 
followed by reductions in rates from related points. 
This may be, but the matter thus appears to be one 
for adjustment between the interested carriers, and not 
one properly justiciable- by the Commission under the 
law. 

“The Commission has also received a number of 
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millers located at related and _ inter. 
mediate points protesting against the proposed tariffs 
and setting up that they will be unjustly discriminate 
against if reduced rates are not made effective from 
such related and intermediate points at the same time 
they are effective from Minnesota Transfer. The Com. 
mission cannot in law assume that this state of affairs 
will result; but if it will, and the carriers do not, upon 
representaticns of affected shippers, establish just re. 
lationship of rates, the law provides a means by which 
the matter may be adjusted and reparation be secured 
in proper cases. 

“The Commission declines to permit the eastern 
lines to withdraw their concurrences in the tariffs on 
short notice, for the reason that such action would 
withdraw the thrcugh routes and cause shipments to 
move on combinations of local rates, resulting in much 
higher charges than are now effective, a condition which 
would be wcecrse than that complained of.” 


LEST YE FORGET. 

We still welcome comments, criticisms or sugges. 
tions concerning The Traffic World or of any matter 
printed in its columns, 

If there is some feature of the publication of especial 
value or some angle of the great problem of traffic to 


which we are not giving sufficient attention, tell us 
about it. 


We want to make The Traffic World indispensable 
to traffic men, both railroad and industrial, and we ask 
your co-operation, 


WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 





























William Dunton Kerr 


Commerce Counsel 










Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 






115 SOUTH LA SALLE STREET, CHICAGO 











Consultation Invited Telephones {Main 1550 


(Auto. 51681 
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Special Service 


—When you want some information on traffic matters. 
—Information not readily obtainable through other channels. 


Call On Us 


—We place Washington at your elbow. 


—We give you the benefit of the files there, the only com- 


plete files of Interstate freight rates in the United 
States. : 








Individual Service 


—That’s what our Washington bureau means to you. 
—The service of experienced rate men, of trained investiga- 
tors, is placed at your command. 


The Next Time 


—You need traffic information call on us. 

—We furnish anything from a single rate to a compilation 
covering the entire country. 

—Our only limitation is your wants. 


The Cost Is Small 


—The cost of this service is small. 
—It is based on the actual time spent in your service, 
































ADDRESS 


THE TRAFFIC SERVICE BUREAU 


Washington, D. C. Chicago, Hl. 
603-605 Westory Building 30 8S. Market Street 
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CATHCART TRANSFER 
& STORAGE CO... 


ATLANTA, GA. 









BALTIMORE TRANS- 








FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 





THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rsth and Welton Ste. 
DENVER, COLO. 









UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 


IND. 





Warehousemen, 





Directory of Transfer Agents, Freight Forwarders, 
Custom House Brokers, etc. 


MINN. TRANS. & 8TOR- 
AGE CO. 


122 S. sth St. 
MINNEAPOLIS, MINN. 


SOUTHWEST TRANS. 


FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 








PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 






PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


R. L 





SEATTLE TRANSFER 
co. 


SEATTLE, 
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BOWMAN TRANSFER 38. 
& W. CO. 
708 E. Main &. 


RICHMOND, VA. 





WASH. 





GEORGIA LIGHTERAGE 


& TRANSFER CO. 


SAVANNAH, GA. 








THE TOLEDO WARE 
HOUSE Co. 


1309-19 Lagrange Street. 
TOLEDO, OHIO 








CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 


gm en me an a 


CHIGAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBPHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen amd insurance 
agents; custom house brokers and 

eustom house attorneys. 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
LAne steamers. Special attention given 
to distribution of carload freight for 
two or more rties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY, 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 

. house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 


CO. Distributors of bulk shipments, 
carloads or less. Consignments 5S0- 
licited, 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
Kearns Building. General transfer 
and distributing agents. Carload dis- 

tribution our specialty. Reliable and 

prompt, WBstablished 1872. 
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authors. 


fields. 
Two volumes, over 900 pages, 


actually used on American 


Thoroughly up-to-date. 






Old No. 126— 





YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 


(UNIVERSITY:OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of laber, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and reoroductions of forms 
railroads 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


30 So. MARKET ST., CHICAGO, ILL. 


OF 


to-day. 


REGULATIONS 


TO GOVERN THE 


Issuing and Recording 











PASSES 


OF 


Steam Roads 


As Prescribed By The 


Interstate Commerce Commission 
Effective January 1, 1912 


Single Copies,'25c—10 to 20 Copies, 20c each 
Larger Quantity, Price on Application 
- 


The Traffic Service Bureau 


CHICAGO 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neeces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of eommerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic offieers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Bpchenge Traffic 
Bureau, St. Louis, 


W. M. Hopkins, aac: 


Mer. Tran Dept. Board of Trade, 
Chicago, 
W. D, satan r “Zesonures, 
isco’ rd. oe Ce 
89 Jackson Blv cago, 


ILLINOIS, 
Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Megr., 
American Trust Bldg., Chicago, Ill 
Sterling 
Mandtesturere’ and Shippers’ 
Association, 
In charge of traffic at > pandas at 
a) and Rock Falls, 


F. LA@wrence.......sseeeees swe 4ent 
W. K. Palmer.........-:. Vice-President 
[ee Pe. ere Meee, -Treasurer 
W. B. Long.........-. ow fic Manager 

MINNESOTA. 


Northeren Pine Manufacturers’ Assoclia- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
gy rt .e 614 Bank of Commerce Blidg., 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. . 

The’ Memphis Freight Bureau. F. M. Nor- 

fleet, President; L. R. Donelson, Vice- 

President; James 8. Davant, Commis- 
sioner, Memphis, Tenn, 


TRAFFIC CLUBS 


stauones Se and Trane- 
portation Clubs. J. V. Pres.; 
Carl K. Landes, Secy. Tt . 
The Chicago Transportation Asseciation. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyrman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of | Philadelphia F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The Traffic Club of St. Louis. A. Hilton, 

Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Club of Pittsburg. F. A. Og- 
den, Pres.; D. L. Wells, Secy. 
Tne Transportation Club of Indianapolis. 
ane L. Ketcham, Pres.; L. B Stone, 
cy 
The Traffic Club of New England, Beston. 
a tg Byrnes, Pres.; Wm. C. Brown, 
Cc 
The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 
The Transportation’ Club of Loulsville. 
L. J. Irwin, Pres.; Fred H. Behring, 


Sec ne & 
The Transportation Club of Toledo. Thos 
Conlon, Pres.; L. G. Macomber, Secy. 
The sven Club of St. Paul. J. BR. Jones, 
Pres.; L. Bowker, Secy. 

The Traffic Club of Mowat, Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Ciub of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 


Secy 

The Rallroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres; 
O. F. Redd, Seey, 
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A Valuable Combination 


of 
Up-to-date Traffic Literature |} ' 


FOR YOU 


Tariff Circular No. 18-A. 


Supplement No, 1 to No. 18-A. 
Conference Rulings Bulletin No. 5 


Supplement No. 1 to Bulletin No. 5, and 
The Act to Regulate Commerce, or 
Regulations for the Transportation of 
Dangerous Articles Other Than Explosives 


ONE DOLLAR 


CASH WITH ORDER - - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 





